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FEDERAL  ENERGY  ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Notice  of  Intention  To  Issue  Construction  Orders  to  Certain  Major  Fuel  Burning 

Installations 

The  PederaJ  Energy  Administration  (PEA)  hereby  gives  notice  of  its  intention  to 
issue  Construction  Orders  pursuant  to  section  2(c)  of  the  Energy  Supply  and  Envi¬ 
ronmental  Coordination  Act  of  1974,  as  amended  (ESTCA) ,  and  Title  10,  Code  of 
Pederal  Regulations  (10  CPR),  Parts  303  and  307  to  the  following  installations  in 
the  early  planning  process: 


Docket  No. 

Owner 

Installation 

Number  Location 

of  units 

OCU-0540-2-1 

OCU-0540-2-2 

OCU-0900-1-1 

OCU-1050-1-1 

Anheuser-Busch,  Inc. 

Supervisory  committee  of  Belle- 
field  boiler  plant. 

Boeing  Co . - . - . . 

‘Williamsburg  Brewery.. 

Bellefield  boiler  plant... 

Boeing  Vertol _ 

_  2  Williamsburg,  Va. 

_  1  Pittsburgh,  Pa. 

_  1  Kidley  Township, 

Pa. 

PEIA  hereby  also  gives  notice  of  the 
opportunity  for  written  and  oral  pres¬ 
entation  of  data,  views  and  argiunents 
by  interested  persons  regarding  these 
proposed  Construction  Orders. 

ITie  proposed  orders  would  require  the 
above-named  installations  in  the  early 
planning  process  to  be  designed  and  con¬ 
structed  to  be  capable  of  using  coal  as 
their  primary  energy  source. 

Prior  to  the  issuance  of  a  Construc¬ 
tion  Order  to  an  installation,  section 
2(c)  of  ESECA  and  10  CPR  303.46(b), 
307.3(b),  and  307.3(c)  require  that  PEA 
find  that  the  installation  is  in  the  early 
planning  process.  A  Construction  Order 
may  not  be  issued  if  PEA  finds  that  an 
adequate  and  reliable  supply  of  coal  and 
coal  transportation  facilities  are  not  rea¬ 
sonably  expected  to  be  available.  PDA’s 
proposed  findings,  as  well  as  its  proposed 
conclusions  and  rationale  with  respect 
these  findings,  for  the  installation 
are  set  out  in  Section  I  of  the  Appendix 
to  this  notice.  These  findings,  conclu¬ 
sions  and  rationale  may  be  amended  as 
a  result  of  comments  received  by  PEA 
pursuant  to  this  notice  and  other  in¬ 
formation  available  to  PEA.  The  find¬ 
ings,  conclusions  and  rationale  will  be 
included,  with  any  amendments,  in  the 
Construction  Order  if  it  is  issued. 

In  addition,  section  2(c)  of  ESECA 
and  10  CPR  303.46(b)  and  307.3(d)  re¬ 
quire  that  PEA  consider  certain  other 
factors  prior  to  issuance  of  a  Construc¬ 
tion  Order.  FEA’s  initial  conclusions  and 
a  brief  statement  of  the  rationale  for 
each,  with  respect  to  such  considera¬ 
tions,  are  set  out  in  Section  n  of  the 
Appendix  to  this  notice.  The  conclusions 
and  rationale  may  be  amended  as  a  re¬ 
sult  of  comments  received  by  PEIA  pur¬ 
suant  to  this  notice  and  other  informa- 
ticm  available  to  PEA.  The  conclusions 
and  rationale  will  be  included  with  any 
amendments,  in  the  Construction  Order 
if  it  is  issued. 

Upon  completion  of  the  proceeding 
described  in  this  notice,  PEIA  may  deter- 
xnine  to  issue  Construction  Orders  to 
some  or  all  of  the  above-named  installa¬ 
tions.  The  Construction  Orders  will  not 
become  effective,  however,  imtil  PEA  has 
considered  the  environmental  impact  of 
each  order,  pursuant  to  10  CPU  208.3(a) 
(4)  and  307.7,  and  has  ser7ed  the  af¬ 


fected  installation  with  a  Notice  of  Effec¬ 
tiveness,  as  provided  in  10  CPR  303.10 

(b) ,  303.47(b)  and  307.5.  10  CPR  307.7 

(c)  required  that,  prior  to  the  issuance  of 
a  Notice  of  Effectiveness  to  an  installa¬ 
tion,  EDA  shall  perform  an  analysis  of 
the  environmental  impact  of  the  issuance 
of  such  notice  of  effectiveness.  That 
analysis  shall  result  in  either  1)  a  dec¬ 
laration  that  the  Construction  Order  will 
not,  if  made  effective  by  a  Notice  of  Ef¬ 
fectiveness,  be  likely  to  have  u  significant 
impact  on  the  quality  of  the  human 
environment;  or,  2)  the  preparation  by 
FDA  of  an  environmental  impact  s'tate- 
ment  covering  the  significant  site-spe¬ 
cific  Impacts  that  are  likely  to  result 
from  the  Construction  Order  and  that 
have  not  been  adequately  addressed  in 
the  Pinal  Programmatic  Environmental 
Impact  Statement  or  in  other  official 
documents  made  publicly  available.  If 
FDA  prepares  an  environmental  impact 
statement  covering  significant  site- 
specific  impacts  from  the  Construction 
Order,  the  statement  shall  be  prepared 
and  published  for  comment  in  accord¬ 
ance  with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  prior  to  issuance  of  a  notice  of 
effectiveness.  Interested  persons  may  re¬ 
quest  a  public  hearing  pursuant  to  10 
CPR  303.173  to  comment  on  the  contents 
of  a  draft  environmental  impact  state¬ 
ment 

Public  comment  on  the  proposal  to  is¬ 
sue  a  Construction  Order  to  the  instal- 
lation(s)  listed  above  is  invited  in  the 
form  of  written  and  oral  presentation  of 
data,  views  and  arguments. 

Comments  should  address  (1)  the  ade¬ 
quacy  and  validity  of  each  of  the  pro¬ 
posed  findihgs  and  the  conclusions  and 
rationale  in  support  of  these  findings,  as 
wril  as  the  conclusions  with  respect  to 
theiother  factors  PEA  must  consider  and 
rationale  in  support  of  these  conclusions, 
(2)  the  environmental  Impact  of  the  is¬ 
suance  of  a  notice  making  effective  a 
Construction  Order,  including  any  site 
specific  environmental  impacts,  and  (3) 
any  other  aspects  or  impacts  of  the  pro¬ 
posed  Construction  Order  believed  to  be 
relevant. 

Any  installation  issued  a  Construc¬ 
tion  Order  will  have  to  comply  with  ap¬ 
plicable  new  source  jperformance  stand¬ 
ards  prescribed  by  the  Environmental 


Protection  Agency  imder  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857,  et  seq.) . 

Pursuant  to  10  CPR  303.173(a)  and 

(d) ,  FDA  hereby  annoimces  that  a  pub¬ 
lic  hearing  to  receive  oral  presentation 
of  data,  views  and  arguments  from  in¬ 
terested  persons  will  be  held  beginning 
at  9:00  a.m.  on  June  1,  2  and  3,  1977, 
at  the  F’ederal  Building,  Conference 
Ro(Mn  IIB  1421  Cherry  Street,  Phila¬ 
delphia,  Pennsylvania  19102.  Any  person 
who  has  an  interest  in  the  subject  of  the 
hearing,  or  who  is  a  representative  of 
a  group  or  class  of  persons  which  has  an 
interest  in  the  subject  of  the  hearing, 
may  make  a  written  request  or  a  verbal 
request  if  confirmed  in  writing,  for  an 
opportunity  to  make  an  oral  presenta¬ 
tion.  That  request  should  be  directed  to 
Ed  Gray,  PEA  Region  m,  Room  1001, 
1421  Cherry  Street,  Philadelphia,  Penn¬ 
sylvania  19102,  (215)  597-3607.  The  re¬ 
quest  should  be  received  before  4:30  pm., 
Thursday,  May  26,  1977.  The  request 
should  describe  the  person’s  interest  in 
the  issue (s)  involved;  if  appropriate,  it 
should  state  why  the  person  is  an  ap¬ 
propriate  representative  of  the  group  or 
class  of  persons  which  has  such  an  in¬ 
terest;  it  should  give  a  concise  summary 
of  the  proposed  (M^I  presentation  and  a 
phone  number  where  the  person  may 
be  ccmtacted  through  May  31,  1977. 
Speakers  should  submit  10  copies  of  their 
oral  presentation  if  possible,  unless  such 
presentation  is  less  than  five  (5)  pages, 
in  which  case  only  one  copy  is  required, 
to  Ed  Gray,  Federal  EJnergy  Adminis¬ 
tration,  1421  Cherry  Street,  Philadelphia, 
Pennsylvania  19102,  before  4:30  pm., 
Monday,  May  31,  1977.  Speakers  will  be 
contacted  by  an  FDA  Representative  be¬ 
fore  4:30  p.m.,  Friday,  May  27,  1977,  to 
(xwifirm.  receipt  of  the  written  request. 

Detailed  technical  data,  views  and 
arguments  should  be  contained  in  a  writ¬ 
ten  siffimisslon  in  support  of  the  oral 
presentation.  The  oral  presentation  it¬ 
self  should  be  a  summary  of  those  VTit- 
ten  comments. 

While  FDA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  PEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentation  and  to  establish  the  pro¬ 
cedures  governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  request¬ 
ing  to  be  heard.  The  FDA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele¬ 
vant  data,  views  and  argiunents. 

An  FDA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not 
be  a  judicial  or  evidentiary  hearing.  Dur¬ 
ing  oral  presentations,  only  those  con¬ 
ducting  the  hearing  may  ask  questions. 
’There  will  be  no  cross-examination.  At 
the  conclusion  of  all  initial  oral  presen¬ 
tations,  each  person  who  has  made  an 
oral  statement  will  be  given  the  opportu¬ 
nity.  if  she  or  he  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state¬ 
ments  will  be  givoi  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 
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Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  officer  will 
determine  whether  to  ask  the  question, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade¬ 
quate  time  may  be  afforded  for  an  an¬ 
swer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  offi¬ 
cer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
make  available  for  inspection  and  copy¬ 
ing  at  the  Freedom  of  Information 
Reading  Ro<xn,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington  D.C.,  and  the  FEA  Re¬ 
gional  Office,  Ro<Mn  1001,  1421  Cherry 
Street,  Philadelphia,  Pennsylvania  19102, 
between  the  hours  of  8  a.m  and  4:30 
p.m.,  Monday  through  Friday.  Anyone 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  the 
proposed  Construction  Orders  to  Execu¬ 
tive  Communications,  ■  Federal  Energy 
Administration,  Federal  Building,  Ro(Hn 
3317,  Box  MK,  Washington,  D.C.  20461. 

Comments  and  other  documents  sub¬ 
mitted  to  FEA  Executive  Communica¬ 
tions  should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans¬ 
mitted  and  on  the  document  itself  with 
the  designation  “Proposed  Construction 

Order  for  the _ Installation.’’ 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  4:30 
pjn.,  Tuesday,  June  14,  1977,  all  oral 
presentations,  and  all  other  relevant  in¬ 
formation  submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEA  prior  to  Issuance  of  a  Construction 
Order. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

Cc^ies  of  the  regulations  implement¬ 
ing  Section  2  of  ESECA  (10  CFR  Parts 
303  and  307)  are  available  from  the  FEA 
Regional  Offices : 

Federal  Energy  Administration,  Regional 
Offices 

Region,  ’Address,  and  Phone 

I.  Robert  Mitchell.  Regional  Administrator, 
150  Causeway  Street,  Room  700,  Boston, 
Massachusetts  02113 — 617-223-3701. 

II.  Alfred  Klelnfeld,  Regional  Administrator, 
26  Federal  Plaza,  Room  3206,  New  York, 
New  York  10007-212-264-1021. 

III.  J.  A.  LaSala,  Regional  Administrator, 
1421  Cherry  Street.  Rm.  1001,  Philadelphia, 
Pennsylvania  19102 — 216-597-3390. 

IV.  Donald  Allen,  Regional  Administrator. 
1655  Peachtree  Street,  N.E.,  8th  Floor,  At¬ 
lanta.  Georgia  30309 — 404-526-2837. 

V.  N.  Allen  Andersen,  Regional  Administra¬ 
tor.  Federal  Office  Building,  Room  A-333, 


175  West  Jackson  Blvd.,  Chicago,  Illinois 
60604 — 312-363-0540. 

VI.  Delbert  Fowler,  Regional  Administrator, 
P.O.  Box  35228,  2626  West  Mockingbird 
Lane,  DaUas,  Texas  75235-214-749-7345. 
vn.  Nell  Adams,  Regional  Administrator, 
1150  Grand  Avenue,  Kansas  City,  Missouri 
64106 — 816-374-2061. 

VIII.  Dudley  Faver,  Regional  Administrator, 
P.O.  Box  26247,  Belmar  Branch,  1075  South 
Yukon  Street,  Lakewood,  Colorado  80226 — 
303-234-2420. 

IX.  William  Arntz,  Regional  Administrator, 
111  Pine  Street,  San  Francisco,  California 
94111 — 415-556-7216. 

X.  Jack  B.  Robertson,  Regional  Administra¬ 
tor,  1992  Federal  Building,  915  Second  Ave¬ 
nue,  Seattle,  Washington  98174 — 206-442- 
7280. 

MFBI  Construction  Order  Candidate 
Identification  and  Selection  Method¬ 
ology 

FEA  has  conducted  a  two  part  process 
in  which  it  first  identified  the  potential 
universe  of  major  fuel  burning  installa¬ 
tions  (MFBTs)  that  were  in  the  early 
planning  process  in  order  to  determine 
which  MFBI’s  might  be  subject  to  C(m- 
structlon  Orders  requiring  that  the  MFBI 
be  designed  and  constructed  to  be  capa¬ 
ble  of  using  coal  as  its  primary  energy 
source.  FTIA  then  performed  a  detailed 
analysis  of  individual  potential  order 
recipients  to  determine  whether  the  facts 
would  warrant  publication  of  a  Notice  of 
IntentiCHi  (NOD  to  Issue  a  Cimstruction 
Order  to  any  of  the  potential  order 
recipients. 

I.  Determination  of  candidate  universe. 

On  February  3,  1977,  FEA  published  in 
the  Federal  Register  (42  FR  6621)  a  no¬ 
tice  requiring  owners  of  MFBI’s  in  the 
early  planning  process  to  cimiplete 
Sch^ules  A-1  and  A-2  of  Form  FEA 
C-607-S-0,  entitled  “Major  Fuel  Burning 
Installatlmi  Elarly  Planning  Process 
Identification  Re[>ort.’’  (An  MFBI  has 
entered  the  early  planning  process  by 
completing  its  preliminary  feasibility 
study.)  Respondents  were  required  to 
complete  these  schedules  if  the  MFBI’s 
were  planned  with  at  least  the  minimum 
required  design  firing  rate  (generally  100 
MM  BTU  per  hour) . 

Schedule  A-1  contained  basic  identify¬ 
ing  data  for  a  particular  MFBI.  Schedule 
A-2  is  designed  to  provide  FEA  with  in¬ 
formation  on  combustor  capacity,  com¬ 
bustor  use,  the  primary  energy  source, 
and  the  design  and  construction  sched¬ 
ule.  including  the  processing  status  of 
any  required  government  permits. 

After  receiving  the  information  on 
Schedules  A-1  and  A-2,  FEA  first  deter¬ 
mined  which  MFBI's  were  no  longer  in 
the  early  planning  process  according  to 
S  307.2  of  the  FEA  regulations,  which 
states  that  the  early  planning  process 
terminates  when  the  MFBI  “can  no 
longer  be  ordered,  to  be  designed  and 
constructed  so  sis  to  be  capable  of  burn¬ 
ing  coal  as  its  primary  energy  source 
without  suffering  significant  financial  or 
operational  detriment  due  to  the  impair¬ 
ment  of  prior  cimimitments.’’ 

In  suldition,  FEA  deferred  from  fur¬ 
ther  considerati(Mi  certain  other  MFBI’s 
based  cm  the  information  contained  in 
Schedules  A-1  and  A-2.  To  date,  consid- 


eraticai  of  the  following  types  of  MFBI’s 
has  been  deferred: 

(a)  Those  planning  to  use  exclusively 
non-fossil  fuels  sis  their  primsuY  energy 
source,  usually  wood  wsiste,  bagsisse  or 
electricity; 

(b)  Those  plsinned  so  sis  to  be  capable 
of  using  only  cosd  sis  their  primsiry  en¬ 
ergy  source: 

(c)  ’Those  plsinning  to  construct  units 
that  will  be  used  exclusively  for  process 
uses  that  require  utilization  of  natural 
gsis  or  petroleum  products  (process  use 
is  defined  in  §  303.2  of  the  FEA  regula¬ 
tions  (10  (JFR  303.2)  SIS  that  fuel  use  for 
which  alternate  fuels  s^e  not  technically 
fesisible) ; 

(d)  Those  plsuining  exclusively  to  use 
wsiste  gsis  that  would  not  be  sklded  to  the 
nationwide  pipeline  supply,  or  petroleum 
by-products  that  are  not  suitable  for 
general  cixnmercial  uses  (typicsdly  these 
fuels  are  wsiste  gsises  or  petroleum  by¬ 
products  generated  by  refinery  processes 
suid  fu*e  used  in  refinery  steam  gen¬ 
erators)  . 

Issuing  orders  to  the  first  category  of 
MFBI’s,  above,  would  not  contribute  to 
the  saving  of  smy  oil  or  natursd  gsis. 
Burning  of  non-fossil  fuels,  furthermore, 
contributes  to  the  purpose  of  ESECA  to 
aid  in  meeting  the  essential  needs  of  the 
United  States  for  fuels  in  the  same  man¬ 
ner  as  does  the  incresised  burning  of  coal. 

In  addition,  FEA  hsis  exercised  its  sul- 
ministrative  discretion  to  defer  consid¬ 
eration  of  MFBI’s  currently  planning  to 
bum  coal  sis  their  Mily  energy  source 
because  of  programmatic  necessity  to  es- 
tsUalish  reasonable  priorities.  Should 
either  units  plsinning  to  use  a  non-fossil 
fuel,  or  units  planning  to  bum  only  coed 
chsinge  their  current  plsms  they  are  to 
sunend  their  response  to  Form  FEA  C- 
607-8-0. 

FEA  hsis  sipplied  its  administrative 
discretion  sind  technical  expertise  to  de¬ 
termine  that  certsdn  types  of  fsicilities 
should  be  covered  by  the  “process  use’’ 
exemption  referred  to  in  subpsiragraph 
(c)  s^ve.  Certsdn  of  these  processes  re- 
fiect  uses  for  which  the  burning  of  cosd 
is  not  technicsdly  fesisible.  ’The  following 
types  of  fsu:ilities  have  been  Included  to 
date  in  the  “process  use”  exemption: 

( 1 )  refinery  heaters  and  furnaces; 

(2)  copper  refining  and  melting  furnaces: 

(3)  chemical  plant  process  heaters  and  re¬ 
covery  furnaces; 

(4)  oxygen  blown  steelmaking  vessels; 

(5)  primary  float  glass  tanks;  and 

(6)  direct  fired  kilns  and  dryer  burners 
(producing  low  alkaline  products). 

FEA  hsis  also  determined  that  de¬ 
ferring  issusmee  of  NOI’s  to  those  MFBI’s 
that  use  wsiste  gas  or  petroleum  by¬ 
products  not  suitsdile  for  other  commer- 
cisd  uses  would  best  serve  the  purposes  of 
ESECA.  The  uses  to  which  these  wsisrte 
fuels  are  currently  put  represent  efficient 
use  of  nationsd  resources.  Prohibiting 
the  use  of  these  waste  fuels  would  not 
significantly  conserve  national  supplies 
of  scarce  fuels. 

MFBTs  deferred  on  the  basis  of  the 
above  criteria  are  notified  by  letter  that 
they  will  not  be  required  to  submit 
further  information  at  this  time.  All 
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other  MFBI’s  In  the  early  planning  proc¬ 
ess  are  required  by  FEA  to  comidete 
Schedule  A-3  of  Form  FEA  C-607-S-0. 
Schedule  A-3  is  designed  to  elicit  detailed 
financial  Information  about  the  MFBI 
owner’s  estimate  of  capital  costs  that 
would  be  associated  with  the  construc- 
ti<m  of  a  coal  capable  unit.  CompMxative 
fuel  costs  and  the  net  operating  cost  dif¬ 
ferential  resulting  from  burning  coal  are 
also  elicited  by  Schedule  A-3.  The 
own^’s  financial  history  and  informa¬ 
tion  on  coal  availability  are  also 
obtained. 

After  receipt  of  the  information  con¬ 
tained  in  Schedule  A-3.  FEA  anal3^ae8 
the  capability  of  the  owner  of  the  MFBI 
to  recover  any  increase  in  projected  cap¬ 
ital  investment  costs  required  as  a  result 
of  a  Construction  Order.  An  owner  of  an 
MFBI  is  capable  of  recovering  any  in¬ 
crease  in  projected  capital  investment 
that  might  be  required  as  a  resiilt  of  a 
Construction  Order  if  the  MFBI  is  able 
to  make  the  original  investment  planned 
(prior  to  issuance  of  a  Ccmstructlcm 
Order)  plus  any  incretise  required  as  a 
result  of  a  Constructicm  Order  and  con¬ 
tinue  in  business  in  at  least  a  financially 
breakevm  pasture  over  the  long  run. 
FEA  presumes  that  an  ImIFBI  owner’s 
capability  to  recover  capital  is  confirmed 
when  that  owner  can  both  raise  the 
necessary  capital  for  construction  ci  an 
MFBI  with  coal  burning  capability  and 
can  show  an  historical  profit  profile.  Fac¬ 
tors  used  in  analyzing  that  presumption 
include  the  size  of  the  additional  capital 
Investment  necessary  to  c(»nply  with  a 
Constructicm  Order,  net  property  and 
plant  assets,  historical  construction  ex¬ 
penditures  and  total  eciuity  of  the 
owner.  FEA  also  considers  any  loss  of 
revenue  resulting  frcun  a  delay  caused 
by  a  Ccmstructlon  Order.  Such  losses,  if 
any,  are  considered  in  terms  of  increased 
yr  adclitional  costs  whlcl\  an  MFBI  in¬ 
curs  icec  goods  or  services,  including 
power,  which  must  be  purchased  by  the 
MFBI  to  replace  those  goods  or  services 
which  the  MFBI  would  have  prcxluced 
for  Itself  but  for  the  issuance  of  a  Ccm- 
struction  Order.  Suc^  costs  will  be 
limited  to  the  difference  between  the  an¬ 
ticipated  cost  of  producticm  of  the  goods 
or  services  at  the  MFBI,  and  the  cost 
of  purchasing  replacement  goods  or 
services. 

In  addition,  section  2(c)  of  ESECA 
indicates  that  FEA  may  not  issue  Con- 
struction  Order  NOI’s  to  an  MFBI  if 
it  determines  that  an  adequate  and  reli¬ 
able  supply  of  coal  is  not  expected  to  be 
available.  To  meet  this  statutory  re- 
quironent,  FEIA  considers  the  availability 
nationwide  of  total  tonnages  of  coal, 
based  up(m  the  presumption  that  an 
MFBI  in  the  early  planning  process  can 
be  designed  and  constructed  to  use  a 
wide  range  of  coal  types  available. 

FEA  also  considers,  prior  to  issuance 
of  an  MFBI  Construction  Order  NOI,  the 
existence  and  effects  of  any  contractual 
commitment  for  the  construction  of  the 
bfFBI  upon  the  owner’s  capability  to  re¬ 
cover  any  increase  in  capital  Investment 
required  as  a  result  of  a  Construction 
Order. 


It  is  to  be  noted  that  much  of  the  in¬ 
formation  used  by  FEA  to  make  its  prac¬ 
ticability  flnritngn  is  arguably  (xmflden- 
tial  under  18  nJ3.C.  1905.  ’Therefore,  such 
Information  has  not  appeared  in  the 
Appendix  to  the  NOI.  ’The  calculations 
have  been  explained  in  each  case  and 
the  data  are  available  to  the  representa¬ 
tives  of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad¬ 
ministration,  Code  OCU  (Construction 
Order: _ Installa- 


Tbese  findings,  determinations  and  con¬ 
siderations,  which  are  now  proposed  by  FBiA. 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

Anheuser-Biisch,  Incorporated  shaU  be  re¬ 
ferred  to  as  the  “owner”.  WUliamsburg  Brew¬ 
ery  Units  2a-.310-5  and  28-310-4  shall  be  re¬ 
ferred  to  as  the  “MFBI’s”. 

1.  Proposed  findings. — A.  The  UFBI’s  are 
in  the  early  planning  process.  Baaed  on  an 
analysis  of  the  information  submitted  to  FEA 
by  the  owner  on  Form  FEA  C-807-S-0  and 
information  provided  by  the  ownm-  in  re¬ 
sponse  to  subsequent  inquiry  to  assure  the 
continued  applicability  and  currency  of  such 
information,  including,  as  appropriate,  an 
on-site  inflection  visit,  FEA  proposes  to  find 
that  the  MFBI’s  are  in  the  early  planning 
process,  nils  proposed  finding  is  based  on 
the  facts,  assumptions  and  reasoning  refer¬ 
enced  below: 

1.  Schedule  A-3  of  Form  FEA  C-807-S-0 
submitted  by  the  owner  shows  that  the  pre¬ 
liminary  fSasibUlty  study  was  completed. 

3.  Inf(»mation  suppUed  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  these  MFBI's  has 
not  terminated. 

8.  Schedule  A-3  of  Form  FEA  C-O07-S-O 
submitted  by  the  owner  shows  that  the 
MFBI’s  meet  the  Tninimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  KSBCA,  FEA  hat 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  it  not  expected 
to  be  available.  This  imposed  determination 
is  based  upon  the  facts,  Interpretations  and 
assumptions  stated  below: 

1,  Coal  avaUability. — (a)  National  coal  re¬ 
serves.  United  States  coal  reserves  are  more 
tii«.n  sufficient  to  siqiply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  curremtly 
technically  and  economically  recoverable 
(Demonstrated  Goal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
uary  1,  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  “B(»I  Survey”)).  Within  these 
recoverable  reaervse  approximately  300  billion 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanltles 
of  these  l  eeervee  are  expected  to  be  available. 
nSA  haa  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur¬ 
rent  evidence  as  to  coal  availability. 


tion),  Washington,  D.C.  20461,  202-566- 
7941. 

(Enngy  Supply  and  Environmental  Coor¬ 
dination  Act  of  1974  (16  UR.C.  791  at  seq.), 
as  amended  by  Pub.  L.  94-168;  Federal  En¬ 
ergy  Administration  Act  of  1974  (16  U.S.C. 
761  et  seq.),  as  amended  by  Pub.  L.  94-385; 
E.0. 11790  (39  FR  23185) .) 

Issued  in  Washington,  D.C.,  May  9, 
1977. 


(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de¬ 
mand,  and  the  total  tonnage  of  uncommit¬ 
ted  planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  pi^uclng  com- 
paniee)  shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  natjnn^i 
demand  through  1980.  Beymid  1980,  plans 
for  new  production  are  not  yet  fully  devel¬ 
oped  because  few  ooal  producers  have  firm 
expcmslon  plans  that  extend  that  far  into 
the  future;  however,  the  projected  total 
planned  national  coed  production  for  1985 
already  meets  over  99%  of  the  total  UA.  de¬ 
mand  expected  in  1986.  With  time,  more  po¬ 
tential  mine  developments  will  become  firm 
plans.  thus  increasing  the  planned 
production. 

(1)  National  Coal  production.  It  Is  con¬ 
servatively  estimated  that  It  will  be  practi¬ 
cable  to  produce  coed  nationally  in  at  least 
the  foUowing  quantities; 


Production 

potential 

Tear;  {million  tons) 

I9rj - -  782. 8 

1978  -  791.  6 

1979  -  861.4 

1980  -  911.7 

1981  _  950. 0 

1983  -  994.8 

1983  - 1,017.4 

1984  . 1,038.7 

1986  -  1,029.6 


The  figures  Aown  above  are  derived  from 
REA'S  Coal  Mine  Expansion  Study'  (May 
1976).  ’Ihls  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production 
potential. 

An  nSA  study.  Coal  Availability  Report, 
April  1977.  (hereafter  “Availability  Report”), 
indicates  current  plans  for  nationwide  pro¬ 
duction  of  uncommitted  coal  as  follows: 

Production 

Tear;  {million  tons) 

1978  _  134.3 

1979  _  343.  1 

1980  _  393.8 

1981  _  850.0 

1983  _  889.9 

1968  _  396.3 

1984  _  476.6 

1985  .  544.9 


Eeic  J.  Fyci, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

Affendec 

FBOFosED  mrenres  Amt  kationale  fox  notice  or  nrnumoi*  to  issue  a  constbucttoiv  okoee 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  flnAinga  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA’s  proposed  findings,  as  well  as  its  proposed  cnnriuBions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI’s 
named  below.  Sui^rting  rationale  and  conclusions  are  also  set  forth. 
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(2)  Sationat  dewiand  exehuiwt  of  KSKCA 
prohibition  order  demand.  Th*  asUmated 
wftttrtnai  demand,  eacludlng  any  Increased 
demand  resulttng  from  FRA  action  under 
the  authority  of  Section  2(a)  of  BSBCA.  Is 

as  follows  (FEA  1978  National  Energy 

Outlook) : 

i>efnafMl 

Year:  {milhon  tons) 

1978  - . .  "rao 

1979  _ 

1980  _ _  799 

1981  - . —  **2 

1982  - - -  887 

1983  . .  935 

1984  . .  985 

1986  _ 1.040 

(3)  National  ESBCA  prohibition  order  de¬ 
mand.  The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
th«.n  the  following  (“ATallablllty  Report”) : 


Demand 

Year:  (million  tone) 

1978  _  11- 0 

1979  . . - .  22.  4 

1980  — .  32.6 

1981  _ _ —  36.  8 

1982  . 67.4 

1983  . 69.8 

1984  . . - .  69.  8 


(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI’s  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
Btructlcm  Orders  under  authority  of  Section 
2(e)  of  ESECA  Is  not  Included  In  the  total 
national  demand  stated  In  paragraph 
l.(b)(3).  above.  Coal  demand  from  such 
MFBI’s  Is  also  not  calculated  In  ciirrently 
projected  ESECA  generated  demand  since 
It  Is  Infeasible  to  anticipate  specific  quality 
characteristics  for  the  coal  that  will  be  re¬ 
quired  by  theee  MFBI’s  so  far  In  advance  ol 
their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  b^ond  1980  are  not  yet  fully  de¬ 
veloped  becaiise  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  'The  projection  for  national 
coal  protection  potential  In  1985  cited  In 
paragraph  2. (a),  above,  tends  to  underes¬ 
timate  actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coftl  will  Increase  once  these  MFBI’s  and 
others  become  operational.  FEA  expects, 
however,  (bfued  on  an  analysis  of  the  "BOM 
Survey,**  the  Coal  Mine  Expansion  Study,  the 
FEA  19*18  National  Energy  Outlook,  and  tne 
**Avallablllty  Report,”  dted  above)  that  na¬ 
tional  coal  production  potential  will  sub¬ 
stantially  exceed  the  total  national  demand 
for  coal  In  amounts  sufficient  In  any  year  to 
meet  the  estimated  potential  additional  de- . 
mand  for  coal  If  all  MFBI's  currently  under 
consideration  were  to  receive  Construction 
Orders  under  section  2(c)  of  ESECA.  Within 
the  terms  of  ESECA,  FEA  has  been  unable  to 
determine  that  coal  Is  not  expected  to  be 
available  for  these  MFBFs  once  they  become 
operational.  The  best  available  evidence  sug¬ 
gests  that  coal  production  potential  will.  In 
fact,  considerably  exceed  an  demand  for  the 
years  pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI’s  wlU  probably  be 
bought  from  prodticers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI’s  location.  FEA  observes,  however,  that 
the  MFBI's  could  purchase  coal  In  other 


markets  as  such  production  becomes  avail¬ 
able.  (The  Feasibility  of  Considering  Ex¬ 
panded  Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  In  the  Period  1978  and 
Beyond,  School  of  Engineering,  University  of 
Pennsylvania,  November  7,  1975.) 

(e)  Coal  transportation.  FEA  has  consid¬ 
ered  the  availability  of  national  coal  trans¬ 
portation  facilities.  Oenerally,  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  fa¬ 
cilities  pclor  to  becoming  operational. 

n.  Factors  which  ESSCA  requires  FEA  to 
consider. — A.  The  existence  and  effects  of  any 
contractual  commitment  for  the  construc¬ 
tion  of  the  MFBI's.  FEA  has  considered  the 
existence  and  effects  of  any  contractual  com¬ 
mitment  for  the  construction  of  the  MFBI's 
which  the  owner  has  reported  to  FEA  In  a 
Schedule  of  Plan  Change  Costs  attachment 
to  a  Form  FEA  C-807-S-0  Schedule  A-3,  or 
otherwise.  FEA  has  considered  the  additional 
costs  which  would  be  Incurred  In  connection 
with  existing  contractual  ccKumltments 
.should  FEA  require  that  the  MFBI's  be  de¬ 
signed  and  constructed  to  be  capable  of  using 
coal  as  their  primary  energy  source.  Accord¬ 
ingly,  FEA  has  Included  these  costs  In  Its 
consideration  of  the  ciq>abillty  of  the  owner 
to  recover  any  Increase  In  capital  Investment 
required  as  a  result  oi  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered.  In  the  manner  dsacrlbed 
below  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  Invest¬ 
ment  expected  to  result  from  the  Issuance 
of  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  FRA 
has  evaluated  the  additional  capital  Invest¬ 
ment  costs  required  In  order  to  design  and 
construct  the  MFBI’s  to  be  capable  of  burn- 


These  findings,  determinations  and  con¬ 
siderations,  which  are  now  proposed  by  FEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Construction  Order. 

Supervisory  Committee  of  Bellefleld  Boiler 
Plant  shall  be  referred  to  as  the  "owner”. 
Bellefleld  Boiler  Plant  Replacement  3  shall 
be  referred  to  as  the  “MFBI”. 

1.  Proposed  findings. 

A.  77ie  MFBI  is  in  the  early  planning 
process.  Based  on  an  analysis  of  the  Infor¬ 
mation  submitted  to  FEA  by  the  owner  on 
Form  FEA  C-807-S-<)  and  Information  pro¬ 
vided  by  the  owner  In  response  to  subse¬ 
quent  Inquiry  to  assure  the  continued  appli¬ 
cability  and  currency  of  such  Information. 
Including,  as  appropriate,  an  on-slte  In¬ 
spection  visit,  reA  proposes  to  And  that  the 
MFBI  Is  In  the  early  planning  process.  This 
proposed  fliwung  is  based  on  the  facts,  as¬ 
sumptions  and  reasoning  referenced  below: 

1.  Schedule  A-3  of  Form  FRA  C-607-8-0 
submitted  by  the  owner  shows  that  the  pre¬ 
liminary  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that 


Ing  coal  as  their  primary  energy  eouroe.  This 
calculation  Is  baaed  on  existing  RA  In¬ 
formation  and  analysis,  as  well  as  Informa¬ 
tion  died  with  FEA  by  the  owner  concerning 
the  cost  of  equipment  and  facUltias  that 
would  have  to  be  acquired.  Approximate 
costs  to  comply  with  applicable  environ¬ 
mental  protection  requirements  have  also 
been  considered,  including  the  cost  of  com¬ 
pliance  with  the  air  pollution  control  re¬ 
quirements  of  the  Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in¬ 
creased  capital  investment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  In  the 
Dun  and  Bradstreet  Reference  Book,  (March 
1977).  Where  necessary,  FEA  has  performed 
an  Independent  analysis  of  the  owner's  fi¬ 
nancial  capability.  In  those  cases  In  which 
an  Independent  analysis  of  the  owner's  abil¬ 
ity  to  recover  the  additional  capital  Invest¬ 
ment  we  performed.  FEA  related  the  addi¬ 
tional  capital  Investment  costs  discussed  In 
paragraph  B.I..  above,  and  the  plan  change 
costs  discussed  In  paragraph  n.  A.,  above, 
to  the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction 
expenditures  and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re¬ 
cover  the  Increased  capital  Investment  costs, 
FEA  has  compared  these  Increased  costs, 
the  demonstrated  ability  of  the  owner  to 
raise  the  additional  capital,  any  loss  of 
revenue  resulting  from  a  delay.  If  any.  In 
the  commencement  of  operations  of  the 
MFBI's  resulting  from  a  Construction  Order, 
the  owner's  historical  profit  profile,  and  a 
presumed  useful  life  of  the  MFBFs  after 
construction  of  40  years. 

In  light  of  such  considerations,  FEA  pre¬ 
sumes  that  the  owner's  capability  to  recover 
any  Increase  in  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  ad- 
dltlmial  capital  for  construction  with  coal 
burning  capabUlty  and  has  historically 
shown  a  profit  profile. 


the  early,  planning  process  for  this  MFBI 
has  not  terminated. 

S.  Schedule  A-2  of  Form  FEA  C-807-S-0 
submitted  by  the  owner  shows  that  the 
MFBI  meets  the  minimum  design  firing  rate 
requirement. 

B.  within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  aeaUable.  This  proposed  determination 
Is  based  upon  the  facts.  Interpretations  and 
assumptions  stated  below: 

1.  Cool  availability. — (a)  NatUmsd  coal 
reserves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  futiire.  United  States  DepartmMit  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  cpal  reserve  base  of  over 
400  billion  tons,  over  half  of  which  Is  cur¬ 
rently  tetfimlcally  and  economically  recov¬ 
erable  (Demonstrated  Coal  Reserve  Base  of 
the  United  States,  by  Sulfur  Catsgory,  on 
January  1.  1974,  Bureau  of  Mines  (May 
1975)  (hereafter  "^OM  Survey")).  Within 
these  recoverable  reserves  apiiH'oxlmately  200 
billion  tons  contain  1  percent  or  lees  sulfur 
by  weight.  To  determine  when  certain  quan¬ 
tities  of  these  reserves  are  expected  to  be 


Appkndix 

paorosKD  rtNonfos  aim  xahonalx  roa  notick  or  inixntion  to  isstts  a  coxsTaucnoM  oaoxa 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  certain  factors  before  tseulng  a  Construction  Order  to  a  Major  Fuel  Burning 

Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 
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Location 

OCU-OQOO-l-l 

Suptrvlsarv  committee  of  Belle- 
field  boiler  plant. 

Bellefleld  boiler  plant. . 

..  Replacement 
3. 

Plttsboifk,  Pa. 
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available,  FKA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail* 
ability. 

(b)  National  coal  production  and  demand. 
Tlie  ooix^Murlson,  stated  below,  of  estimated 
Tiftt.innai  eoal  production,  national  coal  de¬ 
mand,  and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re¬ 
sponses  to  a  survey  of  coal  producing  com¬ 
panies)  shows  that  there  should  be  sufficient 
production  erf  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans 
for  new  production  are  not  yet  fully  devel¬ 
oped  becatise  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into  the 
future;  however,  the  projected  total  planned 
national  coal  production  for  1985  already 
meets  over  99  percent  of  the  total  U.S.  de¬ 
mand  expected  in  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  increasing  the  planned 
production. 

(1)  National  coal  production.  It  Is  con¬ 
servatively  estimated  that  it  will  be  prac¬ 
ticable  to  produce  coal  nationally  In  at  least 
the  foUowlng  quantities: 

Production 

potential 

(minion 

Tear:  tons) 


1977  732.3 

1978  _  791.6 

1979  _  * 

1980  . . 

1981  _  0 

1982  _  ® 

1983  _  1,017.4 

1984  _  1,028.  7 

1985  _ 1.  029.  6 


TTie  figures  shown  above  are  derived  from 
FEA’s  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
vmderestlmate  actual  production  potential. 

An  PEA  study.  Coal  Availability  Report, 
April  1977  (hereafter  "Availability  Rept^”), 
Indicates  current  plans  for  nationwide  pro¬ 
duction  of  uncommitted  coal  as  follows: 


Production 

Year:  (million  tons) 

1978  .  124.3 

1979  . . .  243.1 

1980  _  293.8 

1981  _ 350.0 

1982  _  369.9 

1983  .  396  2 

1984  . ♦lO.O 

1985  _ 544.9 


(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
nutionai  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under  the 
authority  of  Section  3(a)  of  ESECA  Is  as 
follows  (PEA  1976  National  Energy  Outlook) : 


Demand 

Year:  (million  tons) 

1978  .  130 

1979  - 16* 

1980  . — .  199 

1981  _ 

1982  _ 887 

1983  -  935 

1984  - 985 

1986  . 1.040 


(3)  National  ESECA  prohibition  order  de¬ 
mand.  The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Detention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 


date  undw  Seetkm  2(a)  of  ESECA  Is  no  more 
than  the  fc^owlng  ("Availability  Repwt") : 


Demand 

Tear:  (miUion  tons) 

1978  .  11.0 

1979  . 22.4 

1980  _ 32.6 

1981  . 35.8 

1982  . 57.4 

1983  _ _ ■  69.8 

1984  . . —  69.8 


(c)  State  or  local  laws.  PEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex¬ 
traction  or  utilization  of  coal  that  would  ad¬ 
versely  affect  these  production  figures,  and 
none  have  been  broiight  to  FEA’s  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  this  MPBI  and  from  all  other  MPBI’s 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con¬ 
struction  Orders  under  authority  of  section 
2(c)  of  ESECA  Is  not  Included  In  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2) .  above.  Coal  demand  from  such  MPBI’s  Is 
also  not  calculated  In  ciirrently  projected 
ESECA  generated  demand  since  It  Is  Infeasi¬ 
ble  to  anticipate  specific  quality  character¬ 
istics  for  the  coal  that  will  be  required  by 
these  MPBI’s  so  far  In  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de¬ 
veloped  because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into  the 
futiire.  ’The  projection  for  national  coal  pro¬ 
duction  potential  In  1985  cited  In  paragraph 
2. (a),  above,  tends  to  underestimate  actual 
pr^uctlon  potential. 

PEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  this  MPBI  and  others 
become  operational. 

PEA  expects,  however,  (based  on  an  analy¬ 
sis  of  the  “BOM  Survey’’,  the  Ck>al  Mine  Ex¬ 
pansion  Study,  the  PEA  1976  National  Energy 
Outlook,  and  the  “Availability  Report”, 
cited  above)  that  national  coal  production 
potential  will  substantially  exceed  the  total 
national  demand  for  coal  In  amounts  suffi¬ 
cient  in  any  year  to  meet  the  estimated  po¬ 
tential  additional  demand  for  coal  If  all 
MPBI’s  currently  under  consideration  were 
to  receive  Construction  Orders  under  Section 
2(c)  of  ESECA.  Within  the  terms  of  ESECA, 
PEA  has  been  unable  to  determine  that  coal 
is  not  expected  to  be  available  for  this  MPBI 
once  It  t^omes  operational.  Hie  best  avail¬ 
able  evidence  suggests  that  coal  production 
potential  will.  In  fact,  considerably  exceed  all 


demand  for  the  years  pertinent  to  this  pro¬ 
posed  order. 

’The  coal  for  this  MPBI  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the' 
MPBI’s  location.  PEA  observes,  however,  that 
the  MPBI  could  purchase  coal  In  other  mar¬ 
kets  as  such  production  becomes  available. 
(The  Peaslblllty  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and  East¬ 
ern  Utilities  In  the  Period  1978  and  Beyond, 
School  of  Engineering,  University  of  Pennsyl¬ 
vania,  November  7,  1976). 

(e)  Coal  transportation.  PEA  has  consid¬ 
er^  the  availability  of  national  coal  trans¬ 
portation  facilities.  Generally,  PEA  considers 
construction  lead  times  pertinent  to  MPBTs 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  facil¬ 
ities  prior  to  becoming  operational. 

n.  Factors  which  ESECA  requires  FEA  to 
consider.  A.  The  existence  and  effects  of  any 
contractual  commitment  for  the  construc¬ 
tion  of  the  MFBI.  FEA  has  considered  the  ex¬ 
istence  and  effects  of  any  contractual  com¬ 
mitment  for  the  construction  of  the  MFBI 
which  the  owner  has  reported  to  FEA  In  a 
Schedule  of  Plan  Change  Costs  attachment 
to  a  Form  FEA  C-607-S-0  SchsdiUe  A-3,  or 
otherwise.  PEA  has  considered  the  additional 
costs  which  would  be  Incurred  In  connection 
with  existing  contractual  commitments 
should  PEA  require  that  the  MFBI  be  de- 
sig^ned  and  constructed  to  be  capable  of  using 
coal  as  Its  primary  energy  soiu-ce.  Accord- 
Ingly,  FEA  has  included  these  costs  In  its 
consideration  of  the  capability  of  the  owner 
to  recover  any  increase  in  capital  Investment 
required  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
In  the  response  to  Form  FEA  C-607-S-0,  the 
owner  indicated  that  the  MFBI  would  be  de¬ 
signed  and  constructed  to  be  capable  of  using 
coal  as  Its  primary  energy  source.  FEA  con¬ 
cludes,  therefore,  that  the  FEA  requirement 
that  the  MFBI  Im  designed  and  constructed 
to  be  capable  of  burning  coal  as  Its  primary 
energy  source  will  not  require  any  Increase 
In  projected  capital  Investment,  nor  result 
In  a  delay  In  the  commencement  of  opera¬ 
tions  of  the  MFBI.  PEA  finther  concludes 
that  since  no  Increase  In  projected  capital 
Investment  Is  required,  and  no  delay  In  the 
commencement  of  operations  will  result,  PEA 
Is  not  required  to  consider  the  capability  of 
the  owner  to  recover  any  Increase  In  pro¬ 
jected  capital  investment. 


Appendix 


PEOPOSEO  FINDINGS  AND  EATIONALB  FOB  NOTICE  OF  INTENTION  TO  ISSUE  A  CONSTRUCTION  ORDER 

ESECA  and  the  PEA  regulations  require  PEA  to  make  certain  findinga  and  determinations 
and  to  consider  certain  factors  before  issuing  a. Construction  Order  to  a  Major  Puel  Burning 
Installation  (MFBI).  PEA’s  proposed  findings',  as  well  as  Its  proposed  conclusions  with 
respect  to  the  factors  PEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Pocket  No.,  Owner 

Installation 

Unit  location 

OCU-1050-1-1  Boeinx  Co . 

Pa. 

’These  findings,  determinations  and  con-  x.  Proposed  findings.— A.  The  MFBI  is  in 
slderations,  which  are  now  proposed  by  PEA,  the  early  planning  process.  Based  on  an 
are  based  on  the  Information  that  has  been  analysis  of  the  Information  submitted  to 
provided  to  and  developed  by  PEA  prior  to  PEA  by  the  owner  on  Form  PEA  C-607-B-0 
the  issuance  of  this  Notice  of  Intention  and  Information  provided  by  the  owner  In 
'(NOI)  to  Issue  a  Construction  Order.  response  to  subsequent  Inquiry  to  assure  the 

Company  »haii  be  referred  to  as  the  continued  iq;>pUcablllty  and  currenoy  of  such 
"owner".  w««»ing  Vertol  Unassigned  Unit  information.  Including,  as  appn^rlate,  aa 
be  referred  as  to  the  "MPBI".  on-slte  Inspection  visit,  PEA  proposes  to 


FB>ERAL  KEGISTER,  VOL  42.  NO.  95— TUESDAY.  NIAY  17,  1977 


NOTICES 


25451 


And  that  the  IdFBI  Is  In  the  early  planning 
process.  This  proposed  finding  Is  based  on 
the  facts,  assumptions  and  reasoning  refer¬ 
enced  below: 

1.  Schedule  A-2  of  Form  FEA  C-d07-S-0 
submitted  by  the  owner  shows  that  the  pre¬ 
liminary  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  process  for  this  MFBI  has  not 
terminated. 

S.  Schedule  A-2  of  From  FEA  C-«07-S-0 
submitted  by  the  owner  shows  that  the 
MFBI  meets  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  hat 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determination 
is  based  upon  the  facts,  interpretations  and 
assumptions  stated  below: 

1.  Coal  availability. — (a)  National  coal  re¬ 
serves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  resen  e  base  of  over  400 
billion  tons,  over  half  of  which  U  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu¬ 
ary  1,  1074,  Bureau  of  Mines  (May  1978) 
(hereafter  “BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil¬ 
lion  tons  contain  1  %  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available, 
FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur¬ 
rent  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal 
demand,  and  the  total  tonnage  of  uncom¬ 
mitted  planned  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suf¬ 
ficient  production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond 
1980,  plans  for  new  production  are  not  yet 
fully  developed  because  few  ooal  producers 
have  firm  expansion  plans  that  extend  that 
far  into  the  future;  however,  the  projected 
total  planned  national  coal  production  for 
1985  already  meets  over  99%  of  the  total 
UJ3.  demand  expected  in  1985.  With  thne. 
more  potential  mine  developments  will 
becmne  firm  plans,  thus  increasing  the 
planned  production. 

(1)  National  coal  production.  It  is  con¬ 
servatively  estimated  that  it  will  be  practi¬ 
cable  to  produce  coal  nationally  in  at  least 
the  following  quantities: 


Tear: 


Production 
potential 
{million  tons) 


1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


7S2.S. 

791.6 
851.4 

911.7 
960.0 
994.3 

1,017.4 
1,  028.  7 
1.029.6 


The  figures  shown  above  are  derived  from 
FBA’s  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
ooal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  imderestlmate  actual  production  poten- 
tlaL 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  “Availability  Report"), 


Indicates  current  plans  for  nationwide  pro¬ 
duction  of  uncommitted  coal  as  follows: 


Production 

Tear:  {million  tons) 

1078  -  124.3 

1979  - -  248. 1 

1980  _ _ _  293.  3 

1981  . .  350.0 

1982  _  369.9 

19M .  396.2 

1984  . .  475.5 

1985  .  544.9 


(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under 
the  authority  of  section  2(a)  of  ESECA,  is 
as  follows  (FEA  1976  National  Energy 
Outlook) : 


Demand 

Year:  {million  tons) 

1978  _  730 

1979  — . 764 

1980  _  799 

1981  _  842 

1982  -  887 

1983  .  935 

1984  _  985 

1985  - - - 1,  040 


(3)  National  ESECA  prohibition  order 
demand.  The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
.date  under  Section  3(a)  of  ESECA  is  no  more 
than  the  following  (“Availability  Report”) : 


Demand 

Year;  {million  tons) 

1978  -  11.0 

1979  . .  22.  4 

1980  -  33.  5 

1981  _ _ _  35.8 

1982  -  67. 4 

1983  -  69.  8 

19*4. .  59.8 


(c)  State  or  local  laws.  TEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utlllxatlon  of  coal  that  would 
adversely  affect  these  production  figures, 
none  have  been  brought  to  FEA’s  attenUon. 

(d)  Conclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBI’s 
which  are  ciirrently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con¬ 
struction  Orders  under  authority  of  section 
2(c)  of  ESECA  Is  not  included  In  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBI's 
is  also  not  calculated  in  currently  projected 
ESECA  generated  demand  since  it  is  infeasible 
to  anticipate  specific  quality  characteiisUcs 
^wthe  coal  that  will  be  required  by  these 
MFBI’s  so  far  in  advance  of  their  actual  con¬ 
struction. 

As  noted  previously,  plans  for  new  coal 
Induction  beyond  1980  are  not  yet  fully  de¬ 
veloped  because  few  ooal  producers  have  firm 
expansion  plans  that  extend  that  far  into  the 
future.  The  projection  for  natinn^i  coal 
production  potential  in  1985  cited  in  para- 
graph  2. (a),  above,  tends  to  imderestlmate 
actual  production  potential. 

FEA  has  cimsldered  these  facts  the 
fact  that  the  potential  annual  demand  for 
coal  wUl  increaae  <mce  this  MFBI  and  others 
become  operaUonal.  FEA  expects,  however, 
(based  on  an  analysis  of  the  “BOM  Survey”, 
the  Coal  Mine  Expansion  Study,  the  FEA 
1976  National  Energy  Outlook,  and  the 
"Availability  Rejxirt”,  cited  above)  that  na¬ 
tional  coal  production  potential  will  sub- 
•^AAtlally  exceed  the  total  national  demand 
for  coal  In  amounts  sufficient  In  any  year  to 
meet  the  estimated  potential  de¬ 


mand  for  coal  if  an  MFBI’s  currently  under 
consideration  were  to  receive  Construction 
Orders  under  Section  2(c)  <rf  ESECA.  Within 
the  terms  of  ESECA.  PEA  has  been  unable  to 
determine  that  ooal  Is  not  expected  to  be 
availaMe  for  this  MFBI  once  It  becomes  oper¬ 
ational.  ’The  best  available  evidence  suggests 
that  coal  production  potential  will,  in  fact, 
considerably  exceed  aU  demand  for  the  years 
pertinent  to  this  proposed  order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
Mynl’s  location.  FEA  observes,  however,  that 
the  MFBI  could  purchase  coal  in  other  mar¬ 
kets  as  such  production  becomes  available. 
(’ITie  Feasibility  of  Considering  Expanded  Use 
of  Western  Coal  by  Midwestern  and  Eastern 
Utilities  in  the  Period  1978  and  Beyond, 
School  of  Engineering.  University  of  Penn¬ 
sylvania.  November  7. 1975.) 

(e)  Coal  transportation.  FEA  has  consid¬ 
ered  the  availability  of  national  coal  trans¬ 
portation  facilities.  Generally  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  facU- 
lltles  prior  to  becoming  operational. 

n.  Factors  which  ESECA  requires  FEA  to 
consider. — A.  The  existence  and  effects  of 
any  contractual  commitment  for  the  con¬ 
struction  of  the  MFBI.  FEA  has  considered 
the  existence  and  effects  of  any  contractual 
commitment  for  the  construction  of  the 
MFBI  which  the  owner  has  reported  to  FEA 
in  a  Schedule  of  Plan  Change  Costs  attach¬ 
ment  to  a  Form  FEA  C-607-S-0  Schedule  A-3, 
or  otherwise.  FEA  has  considered  the  addl- 
Uonal  cosu  which  would  be  Incurred  in  con¬ 
nection  with  existing  contractual  commit¬ 
ments  should  FEA  require  that  the  MFBI  be 
designed  and  constructed  to  be  capable  of 
using  coal  as  its  primary  energy  source.  Ac¬ 
cordingly.  FEA  has  Included  these  costs  in 
its  conslderaUon  of  the  ciqiablllty  of  the 
owner  to  recover  any  increaae  in  capital  in¬ 
vestment  required  as  a  result  of  a  Construc¬ 
tion  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  profected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered.  In  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  Invest¬ 
ment  apected  to  result  from  the  tseuance 
of  a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order.  raA  has 
evaluated  the  additional  capital  Investment 
costs  required  in  order  to  design  and  con¬ 
struct  the  MFBI  to  be  capable  of  burning 
ooal  as  its  primary  energy  source.  This  cal¬ 
culation  is  baaed  on  existing  FRA  informa¬ 
tion  and  analysis,  as  well  as  Informatloa 
filed  with  FEA  by  the  owner  concern¬ 
ing  the  cost  of  equipment  and  facilities  that 
would  have  to  be  acquired.  Approximate 
costs  to  comply  with  applicable  environ¬ 
mental  protection  requirements  have  also 
been  considered,  including  the  cost  of  com¬ 
pliance  with  the  air  pollution  control  re¬ 
quirements  of  the  Clean  Air  Act. 

2.  CapabUity  of  the  owner  to  raise  the  in¬ 

creased  capital  investment.  This  analysis  is 
^•s®d  upon  an  evaluation  of  the  owner’s 
current  financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Rook  (March 
1977).  Where  necessary.  FEA  has  performed 
an  Independent  analysis  of  the  owner’s  fi¬ 
nancial  capability.  In  those  cases  in  which 
an  independent  analysU  of  the  owner’s  abil¬ 
ity  to  recover  the  additional  ci4>ltal  invest¬ 
ment  was  performed.  FEA  related  the  addi¬ 
tional  capital  Investment  costs  in 

PAtAgraph  B.I.,  above,  and  the  plan  change 
costs  discussed  In  paragraph  n.A..  above,  to 
the  owner’s  net  property  and  jdant  assets. 
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the  owner’s  reported  recent  construction 
expenditures  and  tbe  owner’s  equity. 

In  considering  the  owner’s  ability  to  recover 
the  Increased  capital  Investment  costs,  FCA 
has  compared  these  increased  costs,  the  de¬ 
monstrated  ability  of  the  owner  to  raise  the 
additional  capital,  any  loss  of  revenue  re- 
svilting  from  a  delay,  if  any,  in  the  com¬ 
mencement  of  operations  of  the  MFBI  result¬ 
ing  from  a  Construction  Order,  the  owner’s 
historical  profit  profile,  and  a  presiuned  use- 


PEA  hereby  also  gives  notice  of  the 
(H?p<Miunity  for  written  and  oral  pres¬ 
entation  of  data,  views  and  arguments  by 
interested  persons  regarding  these  pro¬ 
posed  Construction  Orders. 

The  proposed  orders  would  require  the 
above-named  installations  in  Uie  early 
planning  process  to  be  designed  and  con¬ 
structed  to  be  capable  of  using  coal  as 
their  primary  energy  source. 

Prior  to  the  issuance  of  a  Construc- 
ti(m  Order  to  an  installation,  section 
(C)  of  ESECA  and  10  CFR  303.46(b). 
307.3(b),  and  307.3(c)  require  that  FEA 
find  that  the  installation  is  in  the  early 
planning  process.  A  Construction  Order 
may  not  be  issued  if  FEA  finds  that  an 
adequate  and  reliable  supply  of  coal  and 
coal  transportation  facilities  are  not  rea¬ 
sonably  expected  to  be  available.  FElA’s 
proposed  findings,  as  well  as  its  prc^xised 
conclusions  and  rationale  with  respect  to 
these  findings,  for  the  installation  are  set 
out  in  Section  I  of  the  Appendix  to  this 
notice.  These  findings,  conclusions  and 
rati(male  may  be  amended  as  a  result  oi 
comments  received  by  FELA  pursuant  to 
this  notice  and  other  information  avail¬ 
able  to  FEA.  The  findings,  conclusions 
and  rationale  will  be  included,  with  any 
amendmoits,  in  the  Construction  Order 
if  it  is  issued. 

In  additi(m,  section  2(c)  of  ESECA  and 
10  CFR  303.46(b)  and  307.3(d)  require 
that  I^TLA  consider  certcdn  other  factors 
prior  to  issuance  of  a  Construction  Or¬ 
der.  FEA’s  initial  conclusions  and  a  brief 
statement  of  the  rationale  for  each,  with 
re^sect  to  su(di  considerations,  are  set 
out  in  Section  n  of  the  Ai^iendix  to  this 
notice.  The  conclusions  and  rationale 
may  be  amended  as  a  result  of  comments 
received  by  FEA  piursuant  to  this  notice 
and  other  information  available  to  FEA. 
The  conclusions  and  rationale  will  be  in¬ 
cluded,  with  any  amendments,  in  the 
Construction  Order  if  it  is  issued. 


ful  Ufe  of  the  MFBI  after  construction  (rf  40 
years. 

In  light  of  such  considerations,  FEA  pre- 
siunes  that  the  owner’s  ciq>ability  to  recover 
any  increase  in  capital  is  confirmed  since 
the  owner  can  both  raise  the  necessary  ad¬ 
ditional  capital  tor  construction  with  coal 
burning  capability  and  has  historically  shown 
a  profit  profile. 

JPR  Doc.77-13700  Piled  6-16-77:8:46  am] 


Upon  completion  of  the  proceeding  de¬ 
scribed  in  this  notice,  FELA  may  deter¬ 
mine  to  issue  Ccmstruction  Orders  to 
some  or  all  of  the  above-named  installa¬ 
tions.  The  Construction  Orders  will  not 
become  effective,  however,  until  FEA  has 
considered  the  environmental  impact  of 
each  order,  pursuant  to  10  CFR  208.3(a) 
(4)  and  307.7,  and  has  served  the  affected 
installaticm  with  a  Notice  of  Effective¬ 
ness.  as  provided  in  10  CFR  303.10(b), 
303.47(b).  and  307.5. 10  CFR  307.7(c)  re¬ 
quires  thfd;.  prior  to  the  Issuance  of  a 
Notice  of  Effectiveness  to  an  Installation. 
FEA  shall  perform  an  analysis  of  the 
environmental  impact  of  the  issuance  of 
such  Notice  of  Effectiveness.  That  analy¬ 
sis  shall  result  in  either  1)  a  declaration 
that  the  Construction  Order  will  not,  if 
made  effective  by  a  Notice  of  Effective¬ 
ness.  be  likely  to  have  a  significant  im¬ 
pact  on  the  quality  of  the  human  en¬ 
vironment;  or,  2)  the  prepcuation  by  FEA 
of  an  oivironmental  Impact  statonent 
covering  the  significant  site-specific  im¬ 
pacts  that  are  likely  to  result  from  the 
Construction  Order  and  that  have  not 
been  adequately  addressed  in  the  Final 
Programmatic  Environmental  Impact 
Statonent  or  in  other  official  documents 
made  publicly  available.  If  FEA  prepares 
an  environmental  impact  statement 
covering  significant  site-specific  impacts 
from  the  Construction  Order,  the  state¬ 
ment  shall  be  prepared  and  published  for 
comment  in  accordance  with  section  102 
(2)(C)  of  the  National  Einvironmental 
Policy  Act  of  1969  prior  to  issuance  of  a 
Notice  of  Effectiveness.  Interested  per¬ 
sons  may  request  a  public  hearing  pur¬ 
suant  to  10  CFR  303.173  to  comment  on 
the  contents  of  a  draft  environmental 
impact  statem«at. 

Public  ccmunent  on  the  proposal  to 
issue  a  Construction  Order  to  the  instal¬ 
lations  listed  above  is  invited  in  the  form 


of  written  and  oral  presentation  of  data, 
views  and  arguments. 

Comments  should  address:  (1)  The 
adequacy  and  validity  of  each  of  the 
proposed  findings  and  the  conclusions 
and  raticmale  in  support  of  these  find¬ 
ings,  as  well  as  the  conclusions  with  re¬ 
spect  to  the  other  factors  FEA  must  ccm- 
sider  and  rationale  in  suppmi:  of  these 
conclusions,  (2)  the  environmental  im¬ 
pact  of  the  issuance  of  a  notice  making 
effective  a  Construction  Order,  including 
any  site-specific  environmental  impacts, 
and  (3)  any  other  aspects  or  impacts  of 
the  proposed  Construction  Order  be¬ 
lieved  to  be  relevant. 

Any  installation  issued  a  Construction 
Order  will  have  to  comply  with  appli¬ 
cable  new  source  performance  standards 
prescribed  by  the  Environmental  Protec¬ 
tion  Agency  under  the  Clean  Air  Acl^  as 
amended  (42  U.S.C.  1857  et  seq.) . 

Pursuant  to  10  CFR  303.173  (a)  and 
(d) ,  EEA  hereby  annoimces  that  a  pub¬ 
lic  hearing  to  receive  oral  presentation 
of  data,  views  and  arguments  from  inter¬ 
ested  persons  will  be  held  beginning  at 
9:00  a.m.  on  May  27, 1977,  at  the  Holiday 
Inn,  1500  Van  Ness.  San  Francisco,  Cal¬ 
ifornia  94109.  Any  person  who  has  an  In¬ 
terest  in  the  subject  of  the  hearing,  or 
who  is  a  representetive  of  a  group  or  class 
of  persons  which  has  an  interest  in  the 
subject  of  the  hearing,  may  mstke  a  writ¬ 
ten  request  or  a  verbal  request  if  con¬ 
firmed  in  writing,  for  an  opportimlty  to 
make  an  oral  presentation.  That  request 
should  be  directed  to  Eugene  Stanley. 
FEA  Region  DC,  111  Pine  Street,  San 
F7*ancisco.  California  94109.  The  request 
should  be  received  before  4:30  pjn.,  Fri¬ 
day,  May  20,  1977.  The  request  should 
describe  the  person’s  Interest  in  the  is- 
8ue(s)  involved;  if  appropriate,  it  should 
state  why  the  person  is  an  appr(H}riate 
representative  of  the  group  or  class  of 
persons  which  has  such  an  interest;  it 
should  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  the  person  may  be  con¬ 
tacted  through  May  26.  1977.  Speakers 
should  submit  10  copies  of  their  oral  pres¬ 
entation  if  possible,  unless  such  presen¬ 
tation  is  less  than  five  (5)  pages,  in 
which  case  only  one  copy  is  required,  to 
William  Amtz,  Regional  Administrator. 
Federal  Energy  AdministratiMi,  111  Pine 
Street.  San  Francisco.  California 
94111,  before  4:30  p.m..  Thursday,  May 
26,  1977.  Speakers  will  be  contacted  by 
an  FEA  Representative  before  4:30  p.m., 
Tuesday,  May  24. 1977,  to  confirm  receipt 
of  the  written  request. 

Detailed  technical  data,  views  and 
arguments  should  be  contained  in  a  writ¬ 
ten  submission  in  support  of  the  oral 
presentatimi.  The  oral  presentati<m  itself 
should  be  a  summary  of  those  written 
c(Mnments. 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  FELA  reserves  the  right  to  limit 
the  niunber  of  persons  to  be  heard  at 
the  hearing,  to  schedule  their  respective 
presentation  and  to  establish  the  proce¬ 
dures  governing  the  conduct  of  the  hear¬ 
ing.  The  length  of  time  allocated  to  each 
presentation  may  be  limited  on  the  basis 
of  the  number  of  persons  requesting  to 
be  heard.  The  FEA  will  prepare  an 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Notice  of  Intention  To  Issue  Construction  Orders  to  Certain  Major  Fuel  Burning 

Installations 

The  F^eral  Energy  Administration  (FEA)  hereby  gives  notice  of  its  intention  to 
issue  Cimstruction  Orders  pursuant  to  sectlcm  2(c)  of  the  Energy  Supply  and  Envi¬ 
ronmental  Coordination  Act  of  1974,  as  amended  (ESECA) ,  and  Title  10.  Code  of 
Federal  Regulations  (10  CFR).  Parts  303  and  307  to  the  following  installations  in 
the  early  planning  process : 


Docket  No. 


Installation 


Number 
of  units 


Location 


OCU-«#50-S-1  Shell  Oil  Co . Petrolia  plant . 

OCU-66SO-3-2  , 

OCU-6660-1-1  _ do. . Prioewell  plant . 

OCU-6650-1-2  „  ,  ^ 

OCU-«ft50-2-l _ do . Maroo  plant . 

OCU-4650-2-2 

OCU-8830-2-1  Standard  Oil  Co.  <d  Califomia/  NCD  Cymric  area,  sec.  97.. 
OCU-8830-2-2  ChCTrtm,  U.SJk.,  Inc. 

OCU-8830-1-1  -do . . . i _ NCD  Bakersfield  area,  sec. 

OCU-8830-1-2  27,  Kem  front. 


2  Fellows,  Calit 
2  Bakersfield,  Calif. 
2  Do. 

2  OUdale,  CaUf. 

2  Bakersfield,  CaUf. 
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agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele¬ 
vant  data,  views,  and  arguments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentary  hearing.  During 
oral  presentations,  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cross-examination.  At  the  con¬ 
clusion  of  all  initial  oral  presentations, 
each  person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity,  if  she 
or  he  so  desires,  to  make  a  rebuttal  state¬ 
ment.  The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub¬ 
ject  to  time  limitations. 

Any  interested  person  may  submit 
written  questiMis  to  the  presiding  offi¬ 
cer  to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  officer 
will  determine  whether  to  ask  the  ques¬ 
tion,  having  first  determined  whether 
the  question  is  relevant,  and  whether  ad¬ 
equate  time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  pcesiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy¬ 
ing  at  the  Freedom  of  Information  Read¬ 
ing  Room,  Room  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  and  the  FEA  Regional 
Office,  111  Pine  Street,  San  Francisco, 
California  94111,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  Anyone  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  the 
proposed  Construction  Orders  to  Execu¬ 
tive  Communications,  Federal  Energy 
Administration,  Federal  Building,  Room 
3317,  Box  MK,  Washingtcm,  D.C.  20461. 

Comments  and  other  documents  sub¬ 
mitted  to  FEA  Executive  Communica¬ 
tions  should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans¬ 
mitted  and  on  the  document  itself  with 
the  desigfnation  “Proposed  Construction 

Order  for  the _ Installation.” 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  4:30 
p.m.,  Tuesday,  June  14,  1977,  all  oral 
presentati(xis,  and  all  other  relevant  in¬ 
formation  submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEA  prior  to  Issuance  of  a  Construction 
Order. 

Any  infonnation  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  <me  copy  only.  The  PEA  re¬ 
serves  the  right  to  determine  the  ccmfl- 
dential  status  of  the  information  or  data 
and  to  treat  It  in  accordance  with  that 
determlnatimi. 

Copies  of  the  regulations  Implemoit- 
Ing  Section  2  of  ESBCA  (10  CFR  Parts 
303  and  307)  are  available  from  the  FEA 
Regional  Offices: 


FEDEKAL  ENCSCT  ADMINIsntATION,  REGIONAL 

OmcEs 

Region,  address,  and  phone 

I.  Robert  Mitchell.  Regional  Administrator, 
150  Causeway  St.,  room  700,  Boston,  Mass. 
02113 — 817-223-3701. 

II.  Alfred  Klelnfeld,  Regional  Administrator, 
26  Federal  Plaza,  room  3206.  New  York, 
NY.  10007-212-264-1021. 

III.  J.  A.  LaSala,  Regional  Administrator, 
ft21  Cherry  St.,  room  1001,  Philadelphia, 
Pa.  19102-215-597-3390. 

IV.  Donald  Allen,  Regional  Administrator. 
1655  Peachtree  St.,  NE.,  8th  floor,  Atlanta, 
Oa.  30309 — 404-526-2837. 

V.  N.  Allen  Andersen,  Regional  Administra¬ 
tor,  Federal  Office  Bldg.,  room  A-333,  175 
West  Jackson  Blvd.,  Chicago.  Ill.  60604 — 
312-353-0540. 

VI.  Delbert  Fowler,  Regional  Administrator, 
P  O.  Box  35228.  2626  West  Mockingbird 
Lane.  Dallas.  Tex.  75235-214-749-7345. 

VII.  NeU  Adams,  Regional  Administrator, 
1150  Grand  Ave.,  Kansas  City,  Mo.  64106 — 
816-374-2061. 

VIII.  Dudley  Faver,  Regional  Administrator, 
P.O.  Box  26247,  Belmar  Branch,  1075  South 
Yukon  St.,  Lakewood,  Colo.  80226 — 303- 
234-2420. 

IX.  William  Arntz,  Regional  Administrator, 
111  Pine  St..  San  Francisco,  Calif.  94111 — 
415-556-7216. 

X.  Jack  B.  Rdbertson,  Regional  Administra¬ 
tor,  1992  Federal  Bldg.,  915  2d  Ave.,  Seat¬ 
tle.  Wash.  98174-206-442-7280. 

MFBI  Construction  Order  Candidate 
Identification  and  Selection  Method¬ 
ology 

FEA  has  conducted  a  two  part  process 
in  which  it  first  identified  the  potential 
universe  of  major  fuel  burning  installa¬ 
tions  (MFBI’s)  that  were  in  the  early 
planning  process  in  order  to  determine 
which  MFBI’s  might  be  subject  to  Con¬ 
struction  Orders  requiring  that  the  MFBI 
be  designed  and  constructed  to  be  capable 
of  using  coal  as  its  primary  energy  source. 
FEA  then  performed  a  detailed  anahrsis 
of  individual  potential  order  recipients 
to  determine  whether  the  facts  would 
warrant  publjcation  of  a  Notice  of  Inten¬ 
tion  (NOD  to  Issue  a  Construction  Order 
to  any  of  the  potential  order  recipients. 

I.  Determination  of  candidate  uni- 
'verse. — On  February  3,  1977,  FEA  pub¬ 
lished  in  the  Federal  Register  (42  FR 
■6621)  a  notice  requiring  owners  of 
‘MPBI’s  in  the  early  planning  process  to 
complete  Schedules  A-1  and  A-2  of  Form 
PEA  C-607-S-0,  entitled  “Major  Fuel 
Burning  Installation  Early  Planning 
Process  Identification  Report.”  (An 
MFBI  has  entered  the  early  planning 
process  by  completing  its  preliminary 
feasibility  study.)  Respondents  were  re¬ 
quired  to  complete  these  schedules  if  the 
MFBFs  wer6  planned  with  at  least  the 
minimum  required  design  firing  rate 
(generally  100  MM  Btu  per  hour) . 

Schedule  A-1  contained  basic  iden¬ 
tifying  data  for  a  particular  MF^I. 
Schedule  A-2  is  designed  to  provide  FEA 
with  information  on  combustor  capacity, 
combustor  use,  the  primary  energy 
source,  and  the  design  and  construction 
schedule,  including  the  processing  status 
of  any  required  government  permits. 

After  receiving  the  information  on 
Schedules  A-1  and  A-2,  FEA  first  deter¬ 
mined  which  MFBI’s  were  no  longer  in 
the  early  planning  process  according  to 


S  307.2  of  the  FEA  regulations,  which 
states  that  the  early  planning  process 
terminates  when  the  MFBI  “can  no 
longer  be  ordered,  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn¬ 
ing  coal  as  its  primary  energy  source 
without  suffering  significant  financial 
or  operational  detriment  due  to  the  im¬ 
pairment  of  prior  commitments." 

In  addition,  FEA  deferred  from  fur¬ 
ther  consideration  certain  other  MFBI’s 
based  on  the  information  contained  in 
Schedules  A-1  and  A-2.  To  date,  consid¬ 
eration  of  the  following  types  of  MFBI's 
has  been  deferred: 

(a)  Those  planning  to  use  exclusively 

non-fossil  fuels  as  their  primary  energy 
source,  usually  wood  waste,  bagasse  or 
electricity :  . 

(b)  Those  planned  so  as  to  be  capable 
of  using  only  coal  as  their  primary  energy 
source: 

(c>  'Those  planning  to  construct  units 
that  will  be  used  exclusively  for  process 
uses  that  require  utilization  of  natural 
gas  or  petroleum  products  (process  use 
is  defined  in  S  303.2  of  the  FEA  regula¬ 
tions  (10  C7FR  §  303.2)  as  that  fuel  use  for 
whicdi  alternate  fuels  are  not  technically 
feasible) : 

(d)  Those  planning  exclusively  to  use 
waste  gas  that  would  not  be  added  to  the 
nationwide  pipeline  supply,  or  petroleum 
by-products  that  are  not  suitable  for  gen¬ 
eral  commercial  uses  (typically  these 
fuels  are  waste  gases  or  petroleum  by¬ 
products  generated  by  refinery  processes 
and  are  used  in  refinery  steam  genera¬ 
tors). 

Issuing  orders  to  the  first  category  of 
MFBI’s,  above,  would  not  contribute  to 
the  saving  of  any  oil  or  natural  gas. 
Burning  on  non-fossil  fuels,  furthermore, 
contributes  to  the  purpose  of  ESECA  to 
aid  in  meeting  the  essential  needs  of  the 
United  States  for  fuels  m  the  same  man¬ 
ner  as  does  the  increased  bunting  of  coal. 

In  addition,  FEA  has  exercised  its  ad¬ 
ministrative  discretion  to  defer  consid¬ 
eration  of  MFBI’s  currently  planning  to 
bum  coal  as  their  only  energy  source  be¬ 
cause  of  programmatic  necessity  to  es¬ 
tablish  reasonable  priorities.  Should 
either  units  planning  to  use  a  non-fossil 
fuel,  or  units  planning  to  burn  only  coal 
change  their  current  plans  they  are  to 
amend  their  response  to  Form  FEA 
C-607-S-0. 

FEA  has  applied  its  administrative  dis¬ 
cretion  and  t^hnical  expertise  to  deter¬ 
mine  that  certain  types  of  facilities 
should  be  covered  by  the  “process  use” 
exemption  referred  to  in  subparagraph 

(c)  above.  Certain  of  these  processes  re¬ 
flect  uses  for  which  the  burning  of  coal 
is  not  technically  feasible.  The  following 
types  of  facilities  have  been  included  to 
date  in  the  “process  use”  exonption: 

(1)  Refinery  heaters  and  furnaces; 

(2)  Copper  refining  and  melting 
furnaces; 

(3)  Chemical  plant  process  heaters 
and  recovery  furnaces; 

(4)  Oxygen  blown  st^lmaking  vessels; 

(5)  Prhnary  fioat  glass  tanks; 

(6)  Direct  fired  kilns  and  dryer  burn¬ 
ers  (producing  low  alkaline  ixtiducts). 

FEA  has  also  determined  that  de¬ 
ferring  Issuance  of  NOFs  to  those 
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MFBFs  that  use  waste  gas  or  petroleum 
by-products  not  suitable  for  other  com¬ 
mercial  tises  would  best  serve  the  ptu*- 
poses  of  ESECA.  The  uses  to  which  these 
waste  fuels  are  currently  put  represent 
efficient  use  of  national  resources.  Pro- 
hibhlting  the  use  of  these  waste  fuels 
would  not  significantly  conserve  national 
supplies  of  scarce  fuels. 

MFBI’s  deferred  on  the  basis  of  the 
above  criteria  are  notified  by  letter  that 
they  will  not  be  required  to  submit  fur¬ 
ther  information  at  this  time.  All  other 
MFBTs  in  the  early  planning  process  are 
required  by  FEA  to  complete  Schedule 
A-3  of  Form  FEA  C-607-S-O.  Sched¬ 
ule  A-3  is  designed  to  ^clt  detailed 
financial  information  about  the  MFBI 
owner’s  estimate  of  capital  costs  that 
would  be  associated  with  the  construc¬ 
tion  of  a  coal  capable  imit.  Comparative 
fuel  costs  and  the  net  operating  cost  dif¬ 
ferential  resulting  from  burning  coal  are 
also  elicited  by  Schedule  A-3.  The  owner’s 
financial  history  and  information  on 
coal  availability  are  also  obtained. 

After  receipt  of  the  mformation  con¬ 
tained  in  Schedule  A-3,  PT^A  analyzes 
the  capability  of  the  owner  of  the  MFBI 
to  recover  any  increase  in  projected 
capital  investment  costs  required  as  a 
result  of  a  Constructicm  Order.  An  owner 
of  an  MFBI  is  capable  of  recovering  any 
increase  in  projected  capital  investment 
that  might  be  required  as  a  result  of  a 
Construction  Order  if  the  MFBI  is  able 
to  make  the  original  investment  planned 
(prior  to  issuance  of  a  Construction  Or¬ 
der)  plus  any  increase  required  as  a 
result  of  a  Construction  Order  and  con¬ 
tinue  in  business  in  at  least  a  financially 
breakeven  posture  over  the  long  nm. 
FTIA  presumes  that  an  MFBI  owner’s 
capability  to  recover  capital  is  confirmed 
when  that  owner  can  both  raise  the  nec¬ 
essary  capital  for  construction  of  an 
MFBI  with  coal  burning  capability  and 
can  show  a  historical  profit  profile.  Fac¬ 
tors  used  in  analyzing  that  presumption 
include  the  size  of  the  additional  capital 
Investment  necessary  to  comply  with  a 
Construction  Order,  net  property  and 
plant  assets,  historical  construction  ex¬ 
penditures  and  total  equity  of  the  owner. 
FEA  also  considers  any  loss  of  revenue 
resulting  from  a  delay  caused  by  a  Con¬ 
struction  Order.  Such  losses,  if  any,  are 
considered  in  terms  of  increased  or  addi¬ 
tional  costs  which  an  MFBI  incurs  for 
goods  or  services,  including  power,  which 
must  be  purchased  by  the  MFBI  to  re¬ 
place  those  goods  or  services  which  the 
MFBI  would  have  produced  for  itself  but 
for  the  issuance  of  a  Construction  Order. 
Such  costs  will  be  limited  to  the  difference 
between  the  anticipated  cost  of  produc- 
tion  of  the  goods  services  at  the  MFBI, 
and  the  cost  of  purchasing  replacement 
goods  or  services. 

In  addition,  section  2(c)  of  ESECA  in¬ 
dicates  that  FEA  may  not  issue  Con¬ 
struction  Order  NOI’s  to  an  MFBI  if  it 
determines  that  an  adequate  and  reliable 
supply  of  coal  is  not  expected  to  be  avail¬ 
able.  To  meet  this  statutory  requirement, 
FEA  ccmsiders  the  availability  nation¬ 
wide  (ff  total  tonnages  of  coal,  based 


upon  the  presumption  that  an  MFBI  in 
the  early  planning  process  can  be  de¬ 
signed  and  constructed  to  use  a  wide 
range  of  coal  types  available. 

FEA  also  considers,  prior  to  issuance 
of  an  MFBI  Construction  Order  NOI, 
liie  existence  and  effects  of  any  con¬ 
tractual  commitment  for  the  construc¬ 
tion  of  the  MFBI  upon  the  owner’s  caib- 
ability  to  recover  any  increase  in  capital 
investment  required  as  a  result  of  a  Con¬ 
struction  Order. 

It  is  to  be  noted  that  much  of  the  in¬ 
formation  used  by  FEA  to  make  its  prac¬ 
ticability  findings  is  arguably  confiden¬ 
tial  under  18  U.S.C.  1905.  Therefore,  such 
information  has  not  appeared  in  the  Ap¬ 
pendix  to  the  NOI.  The  calculations  have 
been  explained  in  each  case  and  the 


These  findings,  determinations  and  con¬ 
siderations,  which  are  now  proposed  by  PEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

Shell  Oil  Company  shall  be  referred  to  as 
the  “owner".  Petrolia  Plant  E  A  P  4  and 
E  &  P  5  shall  be  referred  to  as  the  “MFBI’s”. 

I.  Proposed  findings. — A.  The  MFBJ’s  are 
in  the  early  planning  \process.  Based  on  an 
analysis  of  the  Information  submitted  to 
FEA  by  the  owner  on  Form  PEA  C-S07-S-0 
and  information  provided  by  the  owner  In 
response  to  subsequent  inquiry  to  assine 
the  continued  applicability  and  currency  of 
such  information,  including,  as  apprc^rlate, 
an  on-slte  inspection  visit,  FEA  proposes  to 
find  that  the  MFBI’s  are  in  the  early  plan¬ 
ning  process.  This  proposed  finding  is  based 
on  the  facts,  assumptions  and  reasoning 
referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
preUmlnary  feasibility  study  was  ocunpleted. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that 
the  early  planning  process  for  these  MFBI’s 
has'not  terminated. 

3.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI’s  meet  the  minimum  design  firing 
rate  requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  ’This  proposed  determination 
is  based  upon  the  facts,  interpretations  and 
assumptions  stated  below : 

1.  Coal  availability. — (a)  National  coal  re¬ 
serves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  ooal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Goal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 


data  are  available  to  the  representatives 
of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Ekiergy  Ad¬ 
ministration,  Code  OCU  (Construction 
Order: - Installation),  Wash¬ 

ington,  D.C.  20461. 

(Energy  Supply  and  Environmental  Coordi¬ 
nation  Act  of  1974  (15  U.S.C.  791  et  seq.), 
as  amended  by  Pub.  L.  94-163;  Federal 
Energy  Administration  Act  of  1974  (16  U.S.C. 
761  et  seq.),  as  amended  by  Pub.  L.  94-385; 
E.O.  11790  (39  FR  23185).) 

Issued  In  Washington,  D.C.,  May  9, 
1977. 


ary  1,  1974,  Bureau  of  Mines  (May  1975) 
(hereafter  “BOM  Survey’’)).  Within  these 
recoverable  reserves  approximately  200  bil¬ 
lion  tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti¬ 
ties  of  these  reserves  are  expected  to  be 
available,  FEA  has  examined  several  studies 
ref«miced  herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de¬ 
mand,  and  the  total  tonnage  of  uncom¬ 
mitted  planned  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suf¬ 
ficient  production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  noi,  yet  fully 
developed  becatise  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1986 
already  meets  over  99  percent  of  the  total 
UR.  demand  expected  in  1985.  With  time, 
more  potential  mine  developments  wUl  be¬ 
come  firm  plans,  thus  increasing  the  planned 
production. 

(1)  National  coal  production. — It  is  con¬ 
servatively  estimated  that  It  will  be  prac¬ 
ticable  to -produce  coal  nationally  in  at  least 
the  follo\^dng  quantities: 

Production 

potential 

(million 

Year:  tons) 

1977  — .  732.  3 

1978  _ 791.  6 

1979  .  851.  4 

1980  _ 911.7 

1981  . 960.0 

1982  _  994.  3 

1983  _  1,017.4 

1984  _  1,028.7 

1985  . - .  1,029.6 

The  figures  shown  above  are  derived  from 
FEA’s  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accu- 


Eric  J.  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

Appendix 

PBOTOSED  FINDmoS  AND  RATIONALE  FOB  NOTICE  OF  INTENTION  TO  ISSUE  A  CONSTBUCTION  ORDER 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA’s  proposed  findings,  as  well  as  its  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI’s 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No.  Owner 

iDStallatioQ 

Unit 

Location 

OCU-6650-3-1  8heU  Oil  Co . 

E.  A  P.  4 

Fellows,  Calif. 

000-6656-3-2 

£.  A  P.6 
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rate  plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tUl. 

An  FEA  study.  Coal  AvaUabllity  Report, 
April  1977,  (hereafter  “AvaUabllity  Report”) , 
indicates  cmrent  plans  for  nationwide  pro¬ 
duction  of  uncommitted  co€U  as  foUows: 


Production 

Year:  {million  tons) 

1978  . - .  124.3 

1979  _ 243. 1 

1980  _  293.3 

1981  - . - . 3^.0 

1982  _  369.9 

1983  _  396.2 

1984  . — . —  475.5 

1985  . 644.9 


(2)  National  demand  exclusive  of  ESBCA 
prohibition  order  demand. — ^The  estimated 
wfctJrtnni  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as 
follows  FEA  1976  National  Energy  Out- 


Year:  {million  tons) 

1978  .  730 

1979  _  764 

1980  .  799 

1981  .  842 

1982  . - . . . .  887 

1983  .  935 

1984  . 985 

1985  _ 1.040 


(3)  National  ESECA  prohibition  order  de¬ 
mand. — ^The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESSECA  is  no  more 
than  the  following  (“Availability  Report") : 


Demand 

Year:  {million  tons) 

1978  . -  11-  0 

1979  .  22.4 

1980  . -  32.  5 

1981  - . -  35.  8 

1982  .  57.4 

1983  .  59. 8 

1984  .  59.8 


(c)  state  or  local  laws. — ^FEA  has  found  no 
state  or  local  laws  or  poUcles  Umltlng  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  bMn  brought  to  FEA's  attention. 

(d)  Conclusion.— Potential  coal  demand 
from  these  MFBI’s  and  from  all  other  MFBI’s 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con¬ 
struction  Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  included  in  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2).  above.  Coal  demand  from  such  MFBI’s 
is  also  not  calculated  in  currently  proj¬ 
ected  ESBCA  generated  demand  since  it  is 
infeasible  to  anticipate  specific  quality  char¬ 
acteristics  for  the  coal  that  will  be  required 
by  these  MFBI’s  so  far  in  advance  of  their 
actual  construction. 

As  noted  jM-eviously,  plans  for  new  coal  pro¬ 
duction  beyond  1980  are  not  yet  fully  devel¬ 
oped  because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into  the 
futiu«.  The  projection  for  national  coal  pro¬ 
duction  potential  in  1985  cited  in  paragraph 
2. (a),  above,  tends  to  underestimate  actual 
production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  imtentlal  annual  demand  for 
coal  will  increase  once  these  MFBI’s  and 
others  become  (^rational.  FEA  expects. 


however,  (based  on  an  analysis  of  the  “BOM  B.  The  capability  of  the  owner  to  recover 
Survey’’,  the  Coal  Mine  Expansion  Study,  any  increase  in  projected  capital  investment 
the  PEA  1976  National  Energy  Outlook,  and  required  as  a  result  of  a  construction  order. 
the  “AvaUabllity  Report",  cited  above)  that  FEA  has  considered,  in  the  manner  described 
national  coal  production  potential  will  sub-  below,  the  capabUity  of  the  owner  to  raise 
stanUally  exceed  the  total  national  demand  and  to  recover  the  increased  capital  Invest- 
for  coal  In  amounts  sufficient  in  any  year  ment  expected  to  result  from  the  issuance  of 
to  meet  the  estimated  potential  additional  a  Construction  Order. 

demand  for  coal  if  all  MFBI’s  currently  1.  Increased  capital  investment  required  as 
under  consideration  were  to  receive  Con-  o  result  of  a  construction  order. — PEA  has 
struction  Orders  under  Section  2(c)  of  evaluated  the  additional  capital  Investment 
ESECA.  Within  the  terms  of  ESECA,  FEA  costs  required  in  order  to  design  and  con- 
has  been  unable  to  'determine  that  coal  is  struct  the  MFBI’s  to  be  capable  of  burning 
not  expected  to  be  avaUable  for  these  coal  as  their  primary  energy  source.  ’This 
MFBI’s  once  they  become  operational.  The  calculation  Is  based  on  existing  FEA  infor- 
best  available  evidence  suggests  that  coal  matlon  and  analysis,  as  w^  as  information 
production  potential  wUl,  In  fact,  consider-  filed  with  PEIA  by  the  owner  concerning  the 
ably  exceed  all  demand  for  the  years  pertl-  cost  of  equipment  and  faculties  that  would 
nent  to  this  proposed  order.  have  to  be  acquired.  Approximate  costs  to 

’The  coal  tor  these  MFBI’s  will  probably  be  comply  with  applicable  environmental  pro- 
bought  from  producers  according  to  regional  tectlon  requirements  have  also  been  con- 
supply/demand  relationships  related  to  the  sldered,  including  the  cost  of  compliance 
MFBIs’  location.  FEA  observes,  however,  with  the  air  pollution  control  requirements 
that  the  MFBI’s  could  purchase  coal  In  other  o*  Clean  Air  Act. 

markets  as  such  production  becomes  avaU-  2.  Capability  of  the  owner  to  raise  the  in- 
able.  (The  Feasibility  of  Considering  Ex-  creased  capital  investment. — ’This  analysis  is 
panded  Use  of  Western  Coal  by  Midwestern  based  upon  an  evaluation  of  the  owner  s  cur- 
and  Eastern  UtUltles  In  the  Period  1978  and  rent  financial  position  as  reported  in  the  Dun 
Beyond,  School  of  Engineering,  University  and  Bradstreet  Reference  Book  (March  1977). 
of  Pennsylvania,  November  7,  1975.)  Where  necessary,  FEA  has  performed  an  In- 

(e)  Coal  transportation. — FEA  has  con-  dependent  analysis  of  the  owner’s  financial 
sldered  the  avaUablllty  of  national  coal  capability.  In  those  oases  In  which  an  in- 
transportatlon  faculties.  Generally,  FEA  dependent  analysis  of  the  owner’s  abUlty  to 
considers  construction  lead  times  pertinent  recover  the  addiUonal  capital  Investment  was 
to  MFBI’s  in  the  early-planning  process  to  performed.  FEA  related  the  addlUonal  capl- 
be  sufficient  to  allow  owners  to  secure  appro-  ***  Investment  costs  discussed  in  paragraph 
prlate  coal  transportation  and  coal  trans-  and  the  plan  change  costs  dis- 

portation  facilities  prior  to  becoming  oper-  cussed  in  paragr^b  II.A.,  above,  to  the 
ational.  owner's  net  property  and  plant  assets,  the 

II.  Factors  which  ESECA  requires  FEA  to  owner’s  reported  recent  construction  expend- 
consider. — A.  The  existence  and  effects  of  *tures  and  the  owner’s  eqiUty. 
any  contractual  commitment  for  the  con-  In  considering  the  owner's  abUlty  to  re- 
struction  of  the  MFBVs.  FEA  has  considered  cover  the  Increased  capital  investment  costs, 
the  existence  and  effects  of  any  contractual  FEA  has  compared  these  increased  costs,  the 
commitment  for  the  construction  of  the  demonstrated  abUlty  of  the  owner  to  raise 
MFBI’s  which  the  owner  has  reported  to  fhe  additional  ciq>ltal.  any  loss  of  revenue 
FEA  in  a  Schedule  of  Plan  Change  Costs  at-  resulting  from  a  delay,  if  any,  in  the  com- 
tachment  to  a  Form  FEA  C-607-S-O  Sched-  mencement  of  operations  of  the  MFBI’s  re- 
ule  A-3,  or  otherwise.  FEA  has  considered  the  suiting  from  a  Construction  Order,  the  own- 
additional  costs  which  woiUd  be  incurred  historical  profit  profile,  and  a  presumed 
in  connection  with  existing  contractual  com-  useful  life  of  the  MFBI’s  after  construction 
mitoents  should  FEA  require  that  the  of  40  years. 

MTOI’s  be  designed  and  constructed  to  be  In  light  of  such  considerations,  FEA  pre- 
capable  of  using  coal  as  their  primary  en-  sumes  that  the  owner’s  capabUity  to  recover 
ergy  source.  Accordingly,  FEA  has  included  any  increase  in  capital  is  confirmed  since 
these  costs  in  its  consideration  of  the  capa-  the  owner  can  both  raise  the  necessary  addl- 
blllty  of  the  owner  to  recover  any  Increase  tlonal  capital  for  construction  with  coal 
in  capltel  Investment  required  as  a  result  biurning  capability  and  has  historically  shown 
of  a  Construction  Order.  a  profit  profile. 

ApPENonc 

PROPOSED  FINDINGS  AND  RATIONALk  FOR  NOTICE  OF  INTENTION  TO  ISSUE  A  CONSTRUCTION  ORDER 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA’s  proposed  findings,  as  well  as  its  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI’s 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No.  Owner 

InstallsUon 

Unit 

Location 

OCU-6650-1-1  Shell  Oil  Co . 

OCU-«l50-l-2 

..  Prlcewell  plant....... . 

E.  *  P.  4 

E.  *  P.  5 

Bakersfield,  Calif. 

’These  findings,  determinations,  and 

con-  analysis  of  the 

information  submitted  to 

slderatlons,  which  are  now  proposed  by  FEA,  FEA  by  the  owner  on  Form  FEA'  C-607-B-0 
are  based  on  the  Information  that  has  been  and  Information  provided  by  the  owner  in 
provided  to  and  developed  by  FEA  prim:  to  response  to  subsequent  Inquiry  to  assure 
the  issuance  of  this  Notice  of  Intention  the  continued  appllcabUlty  and  currency  of 
(NOI)  to  Issue  a  Construction  Order.  such  information,  including,  as  appropriate. 

Shell  Oil  Company  shall  be  referred  to  as  an  on-slte  inspection  visit,  FEA  proposes  to 
the  "owner.”  Prlcewell  Plant  E  &  P  4  and  E  find  that  the  MFBI’s  are  in  the  early  plan- 
AP  5  shall  be  referred  to  as  the  “MFBI’s."  nlng  process.  This  proposed  finding  is  based 

I.  Proposed  findings. — A.  The  MFBI’s  are  on  the  facts,  assumptions  and  reasoning  ref¬ 
in  the  early  planning  process.  Based  on  an  erenced  below: 
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1.  Schedule  A-2  of  Form  FEA  C-d07-S-0 
submitted  by  the  owner  shows  that  the  pre¬ 
liminary  feasibility  study  was  cmnpleted. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  fflA  indicates  that 
the  early  planning  process  for  these  MFBI’s 
has  not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI’s  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determination 
Is  based  upon  the  facts.  Interpretations  and 
assumptions  stated  below; 

1.  Coal  availability. — (a)  National  coal  re¬ 
serves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  futxire.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
tiary  1,  1974,  Bureau  of  Mines  (May  1078) 
(hereafter  “BOM  Survey”)).  Within  these 
recoverable  reserves  approzlmstely  200  bil¬ 
lion  tons  contain  I  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti¬ 
ties  of  these  reserves  are  expected  to  be  avail¬ 
able,  FEA  has  examined  several  studies  ref¬ 
erenced  herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  productlcm,  national  coal  de¬ 
mand.  and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  frcnn  re¬ 
sponses  to  a  survey  of  coal  producing  com¬ 
panies)  shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans 
for  hew  production  are  not  yet  fully  devel¬ 
oped  because  few  coal  producers  have  firm  ex¬ 
pansion  plans  that  extend  that  far  Into  the 
future;  however,  the  projected  total  planned 
national  coal  production  for  1986  already 
meets  over  99%  of  the  total  U.S.  demand  ex¬ 
pected  In  1985.  With  time,  more  potential 
mine  developments  will  become  firm  plans, 
thus  Increasing  the  planned  production. 

(1)  National  coal  production. — ^It  Is  con¬ 
servatively  estimated  that  It  will  be  practi¬ 
cable  to  produce  coal  nationally  In  at  least 
the  following  quantities: 

Production 

potentiil 

(million 


Tear:  tons) 

1977  _  732.  8 

1978  _  791.  6 

1979  _  851.4 

1960  _  911.  7 

1981  - -  960.  0 

1982  _  994.  3 

1983  _ 1,017.4 

1984  _  1,  028.  7 

1985  _  1,  029.  6 


The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  tat  new  capsu;lty  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to  un¬ 
derestimate  actual  production  potential. 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  “Availability  Report”), 
indlc4ttee  current  plans  for  nationwide  pro¬ 
duction  xuacommltted  coal  as  follows: 


Production 

Tear:  (million  tons) 

1978  -  134.8 

1979  - 1 -  248. 1 

1980  _  298.3 

1981  -  850.0 

1982  _  369.9 

1988  .  396.2 

1984  . 475.6 

1986  .  544.9 


(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand. — ^Ihe  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Sectton  2(a)  of  ESECA.  is  as 
follows  (FEA  1976  National  Energy  Outlook) : 


Demand 

Tear:  (million  tons) 

1978  . 730 

1979  _ 764 

1980  _  799 

1981  _ 842 

1982  _ _  887 

1983  _ _  936 

1984  _  985 

1986  -  1,040 


(8)  National  ESECA  prohibition  order  de¬ 
mand. — ^Tbe  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  PrcAlMtlon  Orders  issued  to 
date  rmder  Section  2(a)  of  ESECA  Is  no  more 
than  the  foUowlng  (“Availability  Report”) : 

Demand 

Tear:  (million  tons) 

1978  _ 11.0 

1979  _ 22.4 

1980  _ 82.5 

1981  _ _ , _ 36.8 

1982  -  67.4 

1983  _ 69.8 

1984  _ 69.8 

(c)  State  or  local  laics.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilisation  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FElA’s  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MPBUS- 
whlch  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con¬ 
struction  Orders  under  authority  of  section 
2(c)  of  ESECA  is  not  Included  in  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2).  above.  Coal  demand  from  such  MFBI’s 
Is  also  not  calcrilated  In  currently  projected 
ESECA  generated  demand  since  It  is  infeasi¬ 
ble  to  anticipate  specific  quality  character¬ 
istics  for  the  coal  that  will  be  required  by 
these  MFBI’s  so  far  in  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  In  1986  cited  in 
paragraph  2.(a),  above,  tends  to  underesti¬ 
mate  actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  increase  once  these  MFBI’s  and 
others  become  operational.  FEA  expects,  how¬ 
ever.  (based  on  an  analysis  of  the  ”BOM 
Survey”,  the  CXmJ  Mine  Expansion  Study,  the 
FEA  1976  National  Energy  Outlook,  and  the 
“Availability  R^xxrt”,  cited  above)  that  na¬ 
tional  coal  production  potential  will  sub¬ 
stantially  exceed  the  total  iratlonal  demand 
for  coal  In  amounts  sufficient  In  any  year  to 


meet  the  estimated  potential  additional  de¬ 
mand  for  coal  If  all  MFBI’s  currently  imder 
consideration  were  to  receive  Construction 
Orders  under  Section  2(c)  of  ESECA.  Within 
the  terms  of  ESECA,  FEA  has  been  unable 
to  determine  that  coal  is  not  expected  to  be 
available  for  these  MFBI’s  once  they  become 
operational.  The  best  available  evidence  sug¬ 
gests  that  coal  production  potential  will.  In 
fact,  considerably  exceed  all  demand  for  the 
years  pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI’s  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI’s  location.  FEA  observes,  however,  that 
the  MFBI’s  could  purchase  coal  In  other 
markets  as  such  production  becomes  avail¬ 
able.  (The  Feasibility  of  Considering  Ex¬ 
panded  Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  In  the  Period  1978  and 
Beyond,  School  of  Engineering,  University 
of  Pennsylvania,  November  7,  1976.) 

(e)  Coal  transportation.  FEA  has  consid¬ 
er^  the  availability  of  nation coal  trans¬ 
portation  facilities.  Generally,  FEA  considers 
construction  lead  times  pertinent  to  MFBI’s 
In  the  early -planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  facil¬ 
ities  prior  to  becoming  operational. 

n.  Factors  ichich  ESECA  requires  FEA  to 
consider. — A.  The  existence  and  effects  of  any 
contractual  commitments  for  the  construc¬ 
tion  of  the  MFBPs.  FEA  has  considered  the 
existence  and  effects  of  any  contractual  com¬ 
mitment  for  the  construction  of  the  MFBI’s 
which  the  owner  has  reported  to  FEA  in  a 
Schedule  of  Plan  Change  Costs  attachment 
to  a  Form  FEA  C-607-B-0  Schedule  A-3,  or 
otherwise.  FEA  has  considered  the  additional 
costs  which  would  be  Incurred  In  cormectlon 
with  existing  contractual  corrunitments 
should  FEIA  require  that  the  MFBI’s  be  de¬ 
signed  and  constructed  to  be  capable  of  using 
coal  as  their  primary  energy  source.  Accord¬ 
ingly,  FEA  has  Included  these  costs  In  Its 
corulderatlon  of  the  capability  of  the  owner 
to  recover  any  Increase  in  capital  Investment 
required  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  oumer  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered.  In  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  invest¬ 
ment  expected  to  result  from  the  Issuance  of 
a  Construction  Order. 

1.  Increased  capital  Investment  required 
as  a  result  of  a  construction  order. — ^FEA 
has  evaluated  the  additional  capital  Invest¬ 
ment  costs  required  In  order  to  design  and 
constanct  the  MFBI’s  to  be  capable  of  burn¬ 
ing  coal  as  their  primary  energy  source.  This 
calculation  Is  based  on  existing  FEA  infor¬ 
mation  and  analysis,  as  well  as  information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro¬ 
tection  requirements  have  also  been  consid¬ 
ered.  including  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of  the 
Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in¬ 
creased  capital  investment. — ^This  analysis  Is 
based  upon  an  evaluation  of  the  owner’s  cur¬ 
rent  financial  position  as  reported  In  the 
Dun  and  Bradstreet  Reference  Book  (March 
1977).  Where  necessary,  FEA  has  performed 
an  IndepeiMlent  analysis  of  the  owner’s  fi¬ 
nancial  e^Mibility.  In  those  cases  In  which 
an  Independent  analysis  of  the  owner’s  abil¬ 
ity  to  recover  the  additional  capital  Invest¬ 
ment  was  performed,  FEA  related  the  addl- 
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tlonal  capital  Investment  costa  discussed  In 
paragraph  above,  and  the  plan  change 
costs  discussed  In  paragraph  abore, 

to  the  owner’s  net  property  and  plant  aaaeta, 
the  owner’s  repeated  recent  construction  ez- 
pexMllturee  and  the  owner’s  equity. 

In  considering  the  owner's  ability  to  re¬ 
cover  the  increased  capital  Investment  costs. 
FEA  has  emnpared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  If  any.  In  the  com- 


Theee  findings,  determinations,  and  con¬ 
siderations,  which  are  now  proposed  by  FEA. 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention  (NOI) 
to  Issue  a  Construction  Order. 

Shell  Oil  Company  shall  be  referred  to  as 
the  "owner”.  The  Marco  Plant  E  &  P  3  and  E 
41  P  4  shall  be  referred  to  as  the  “MFBI’s”. 

I.  Proposed  findings. — A.  The  MFBl's  are 
in  the  early  planning  process.  Based  bn  an 
analysis  of  the  Information  submitted  to  FEA 
by  the  owner  on  Form  FEA  C-<107-S-0  and 
information  provided  by  the  owner  in  re¬ 
sponse  to  subsequent  inquiry  to  assure  the 
continued  applicability  and  currency  of  such 
information,  including,  as  appropriate,  an 
on-slte  inspection  visit,  FEA  proposes  to  find 
that  the  MFBI’s  are  in  the  early  planning 
process.  This  proposed  finding  Is  based  on  the 
facts,  assumptions  and  reasoning  referenced 
below: 

1.  Schedule  A-2  of  Form  FEA  C-907-&-O 
submitted  by  the  owner  shows  that  the  pre¬ 
liminary  feasiblllity  study  was  completed. 

3.  Information  suppled  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  these  MFBl's  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-O 
submitted  by  the  owner  shows  that  the 
MFBI’s  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  PEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to 
be  available.  This  proposed  determination  is 
based  upon  the  facts,  interpretations  and  as¬ 
sumptions  stated  below: 

1,  Coal  availability. —  (a)  National  coal  re¬ 
serves.  United  States  coal  reserves  are  mare 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  at  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demmistrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  January 
1,  1974,  Bureau  of  Mines  (May  1976)  (here¬ 
after  "BOM  Survey") ) .  Within  these  recover¬ 
able  reserves  approximately  200  billion  tons 
contain  1  %  or  less  sulfur  by  weight.  To  deter¬ 
mine  when  certain  quantities  of  these  re¬ 
serves  are  expected  to  be  available,  FEA  has 
examined  several  studies  referenced  herein, 
which  together  provide  the  best  current  evi¬ 
dence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  bMow,  of  estimated 
national  coal  production,  national  coal 


mmicement  at  operations  at  the  MFBl’s  re- 
sxiltlng  from  a  Construction  Order,  the  own¬ 
er’s  hlstoiical  profit  profile,  and  a  prestuned 
useful  life  of  the  MFBl’s  alter  construction 
of  40  years.  In  light  of  such  oonslderations. 
FEA  presumes  that  the  owner’s  capability 
to  recover  any  Increase  in  capital  Is  con¬ 
firmed  since  the  owner  can  both  raise  the 
necessary  additional  capital  for  construction 
with  coal  burning  capability  and  has  histor¬ 
ically  shown  a  profit  profile. 


demand,  and  the  total  tonnage  of  imcom- 
mltted  planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  pr^uclng  com¬ 
panies)  shows  that  there  should  be  sufficient 
prodiM:tlon  of  coal  to  meet  the  the  total  na¬ 
tional  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  beca\iae  few  coal  producers  have 
firm  expansion  plans  that  extend  that  fhr 
into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99%  of  the  total  UjS. 
demand  expected  In  1985.  With  time,  more 
potential  mine  developments  will  become  firm 
plans,  thus  Increasing  the  planned  produc¬ 
tion. 

(1)  National  coal  production. — It  is  con¬ 
servatively  estimated  that  It  will  be  practi¬ 
cable  to  produce  coal  nationally  in  at  least 
the  following  quantities: 


Production  potential 
Tear:  ^  (million  tons) 

1977  _ _ _  732.  3 

1978  .  791.6 

1979  _ _ _ _ _  851.4 

1980  . .  911.7 

1981  -  960.  0 

1982  _ _ _  994.  3 

1983  - - - 1,017.4 

1984  .  1,  028.  7 

1986  . .  1.  029.  6 


The  figures  shown  above  are  derived  from 
PEA’S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1986  projection,  therefore,  tends  to 
underestimate  actual  production  potential. 

An  FEA  study.  Coal  Availability  Repm^, 
April  1977,  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide  pro¬ 
duction  of  uncommitted  coal  as  follows: 

Production 

Tear:  (million  tons) 

1978  _ _ _ 124. 3 

1979  _ - _  243. 1 

1980  _ _ 293.  3 

1981  - - -  350.  0 

1982  _  369.  9 

1983  _ _ _  396.  2 

1984  - 475.5 

1985  - 644.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand. — The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under 
the  authority  of  Section  2(a)  of  ESECA.  Is  as 
follows  (FEA  1976  National  Energy  Outlook) : 


^  Demand 

Tear:  (milHon  tons) 

1978  . 730 

1979  _  764 

1980  _  799 

1981  _ 842 

1982  _  887 

1983  . 935 

1984  . 985 

1986  . 1.040 


(3)  National  ESECA  prohibition  order  de¬ 
mand. — The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohlbtlon  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  3(a)  of  ESECA  is  no  more 
than  the  following  ("Availability  Report”) : 


Demand 

Tear :  ( million  ton* ) 

1978  _ 11.0 

1979  _  22. 4 

1980  _ _  32.  5 

1981  _ . _ _ _  35.  8 

1982  _  57. 4 

1983  _ _ _  59.  8 

1984  _ _  69.8 


(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adveresely  affect  these  production  figures, 
and  none  have  been  brought  to  FEA’s  atten¬ 
tion. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI’s  and  from  all  other  MFBl's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con¬ 
struction  Orders  under  authority  of  Section 
2(c)  of  ESECA  Is  not  included  in  the  total 
national  demand  tsated  in  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBl’s 
is  also  not  calculated  in  currently  projected 
ESECA  generated  demand  since  it  is  infea¬ 
sible  to  anticipate  specific  quality  character¬ 
istics  for  the  coal  that  will  be  required  by 
these  MFBTs  so  far  In  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fitlly  de¬ 
veloped  because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into 
the  future.  The  projection  for  national  coal 
production  potential  in  1986  cited  In  para¬ 
graph  2. (a),  above,  tends  to  underestimate 
actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fSet  that  the  potential  annual  demand  for 
coal  will  increase  once  these  MFBI’s  and 
others  become  operational.  FEA  expects, 
however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Goal  Mine  Expansion  Study,  the 
FEA  1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  na¬ 
tional  coal  production  potential  will  sub¬ 
stantially  exceed  the  total  national  demand 
for  coal  in  amounts  sufficient  in  any  year 
to  meet  the  estimated  potential  additional 
demand  for  coal  if  all  MFBI’s  currently 
under  consideration  were  to  receive  Con¬ 
struction  Orders  under  Section  2(c)  of 
ESECA.  Within  the  terms  of  ESECA,  FEA 
has  been  unable  to  determine  that  coal  Is 
not  expected  to  be  available  for  these 
MFBl’s  once  they  become  operational.  The 
best  available  evidence  suggests  that  coal 
production  potential  srlll,  in  fact,  consider¬ 
ably  exceed  all  demand  for  the  years  per¬ 
tinent  to  this  proposed  order. 

The  coal  for  these  MFBI’s  will  probably 
be  bought  tram  producers  according  to  re¬ 
gional  supply/demand  relaUonshlps  related 
to  the  MFBI’s  location.  FEA  observes,  how¬ 
ever,  that  the  MFBI’s  could  purchase  coal 
in  other  markets  as  such  production  be- 
comss  available.  (The  FeaslbUity  of  Con¬ 
sidering  Expanded  Use  of  Western  Coal  by 
Midwestern  Eastern  TTtllittm  in  the 

Period  1978  knd  Beyond,  Schotfi  at  Sngineer- 


Apfendix 

PROPOSED  PINDINCS  AND  RATIONALE  POR  NOTICE  OP  INTENTION  TO  ISSUE  A  CONSTRUCTION  ORMR 

B5ECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA’s  proposed  findings,  as  well  as  its  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBTs 
named  below.  Supporting  rationale  and  conclusions  are  also  aet  forth. 


Docket  No.  Owner 

Tn.^allation 

Unit 

Location 

OCU-e8.V)-2-l  SheUOilCo . 

OCU-e«0-2-2 

.  . . Marco  plant . 

_  E.  A  P.  .t 

E.  *  P.4 

Bakersfield,  Calif. 
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ing.  University  of  Pennsylvania,  Novem¬ 
ber  7.  1976.) 

(e)  Coal  transportation.  FEA  has  con¬ 
sidered  the  availability  of  national  coal 
transportation  facilities.  Generally,  FEA 
considers  construction  lead  times  pertinent 
to  MFBI’s  in  the  early-planning  process  to 
be  sufficient  to  allow  owners  to  secure  ap¬ 
propriate  coal  transportation  and  coal  trans¬ 
portation  facilities  prior  to  becoming  opera¬ 
tional. 

II.  Factors  which  ESECA  requires  FEA  to 
consider. — A.  The  existence  and  effects  of 
any  contractual  commitment  for  the  con¬ 
struction  of  the  MFBI’s.  FEA  has  con¬ 
sidered  the  existence  and  effects  of  any  con¬ 
tractual  commitment  for  the  construction  of 
the  MFBI’s  which  the  owner  has  reported  to 
FEA  in  a  Schedule  of  Plan  Change  Costs 
attachmenl;  to  a  Form  FEA  C-607-S-0 
Schedule  A-3,  or  otherwise.  FEA  has  con¬ 
sidered  the  additional  costs  which  would  be 
incurred  in  connection  with  existing  con¬ 
tractual  commitments  should  FEA  require 
that  the  MFBI's  be  designed  and  constructed 
to  be  capable  of  using  coal  as  their  primary 
energy  somce.  Accordingly,  FEA  has  in¬ 
cluded  these  costs  in  its  consideration  of 
the  capability  of  the  owner  to  recover  any 
increase  in  capital  Investment  required  as 
a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered,  in  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  increased  capital  invest¬ 
ment  expected  to  result  from  the  Issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order. — ^FEA  has 
evaluated  the  additional  capital  investment 
costs  required  in  order  to  design  and  con¬ 
struct  the  MFBI’s  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This 
calculation  is  based  on  existing  FEA  infor¬ 
mation  and  analysis,  as  well  as  information 
hied  with  FEA  by  the  onwer  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro¬ 
tection  requirements  have  also  been  consid¬ 
ered,  including  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of 
the  Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in¬ 
creased  capital  investment. — Phis  analysis  is 
based  upon  an  evaluation  of  the  owner’s  cur¬ 
rent  hnancial  position  as  reported  in  the  Dun 
and  Bradstreet  Reference  Book  (March  1977) . 
Where  necessary,  FEA  has  performed  an  in¬ 
dependent  analysis  of  the  owner’s  hnancial 
capability.  In  those  cases  in  which  an  in¬ 
dependent  analysis  of  the  owner’s  ability  to 
recover  the  additional  capital  investment  was 
performed,  FEA  related  the  additional  capital 
Investment  costs  discussed  in  paragraph  B.I.. 
above,  and  the  plan  change  costs  discussed 
in  paragraph  II.A.,  above,  to  the  owner’s  net 
pr<^rty  and  plant  assets,  the  owner’s  re¬ 
ported  recent  construction  expenditures  and 
the  owner’s  equity. 

In  considering  the  owner’s  ability  to  re¬ 
cover  the  increased  capital  investment  costs, 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  If  any,  in  the  com¬ 
mencement  of  operations  of  the  MFBI’s  re¬ 
sulting  from  a  Construction  Order,  the  own¬ 
er’s  historical  proht  prohle,  and  a  presumed 
useful  life  of  the  MFBI’s  after  construction 
of  40  years.  In  light  of  such  considerations, 
FEA  presumes  that  the  owner’s  capability  to 
recover  any  increase  in  capital  Is  (xmflrmed 
since  the  owner  can  both  raise  the  necessary 
additional  ciq>ltal  for  construction  with  coal 
burning  capability  and  has  historically  shown 
a  profit  profile. 


Appendix  ^ 

proposed  findings  and  rationale  for  notice  of  intention  to  issue  a  construction  order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA’s  proposed  findings,  as  well  as  its  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI’s 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Iloc-ket  No. 

Owner 

Installation 

Unit  Location 

OCU-8;«0-M 

Standard  Oil  Co.  of  California/ 

NCD  Cymric  area,  sec. 

Undesignated.  Oildale,  Calif. 

OCU-8340-l'-2 

Cliovron,  U.S.A.,  Inc. 

»7. 

^Attached  to  this  Appendix  is  FEA’s  MFBI  Construction  Order  Candidate  Identification 
and  Selection  Methodology. 


’These  findings,  determinations  and  con¬ 
siderations,  which  arc  now  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

Standard  Oil  Company  of  California/Chev¬ 
ron,  U.S.A.,  Incorporated  shall  be  referred 
to  as  the  “owner.”  NCD  Cymric  Area,  Section 
97,  Undesignated  Units  shall  be  referred  to 
as  the  “MFBI’s.” 

I.  Proposed  findings. 

A.  The  MFBI’s  are  in  the  early  planning 
process.  Based  on  an  analysis  of  the  infor¬ 
mation  submitted  to  FEA  by  the  owner  on 
Form  FEA  C-607-S-0  and  information  pro¬ 
vided  by  the  owner  in  resjKinse  to  subsequent 
Inquiry  to  assure  the  continued  applicability 
and  currency  of  such  information,  includ¬ 
ing,  as  appropriate,  an  on-site  inspection 
visit,  FEA  proposes  to  find  that  the  MFBI’s 
are  in  the  early  planning  process.  This  pro¬ 
posed  finding  Is  based  on  the  facts,  assump¬ 
tions  and  reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre¬ 
liminary  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that 
the  early  planning  proces.s  for  these  MFBI’s 
has  not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI’s  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to 
be  available.  This  proposed  determination  Is 
based  upon  the  facts.  Interpretations  and  as¬ 
sumptions  stated  below: 

1.  Coal  availability. — (a)  National  coal  re¬ 
serves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  Stats,  by  Sulfur  Category,  on  Janu¬ 
ary  1,  1974,  Bureau  of  Mines  (May  1976) 
[hereafter  “BOM  Survey”) ) .  Within  these  re¬ 
coverable  reserves  approximately  200  billion 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quan¬ 
tities  of  these  reserves  are  expected  to  be 
available,  FEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail¬ 
ability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de¬ 
mand.  and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  res¬ 
ponses  to  a  survey  of  coal  producing  com¬ 
panies)  shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  IPSO.  Beyond  1980,  plans 


for  new  production  are  not  yet  fully  de¬ 
veloped  because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into 
the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985  al¬ 
ready  meets  over  99  percent  of  the  total  U.S. 
demand  expected  In  1985.  With  time,  more 
potentlonai  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned  pro¬ 
duction. 

(1)  National  coal  production.  It  is  con¬ 
servatively  estimated  that  it  will  be  practi¬ 
cable  to  produce  coal  nationally  in  at  least 
the  following  quantities; 


Production 

potential 

Year:  (million  tons) 

1977  _ 732.3 

1978  .  791.  6 

1979  .  861.4 

1980  .  911.7 

1981  _  980.0 

1982  .  994. 3 

1983  .  1,017.4 

1984  . 1,028.7 

1985  . 1,029.6 


’The  figures  shown  above  are  derived  from 
FEA’s  Coal  Mine  Expansion  Study  (May 
1976).  ’This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  potential. 

An  FEA  study  Coal  Availability  Report, 
April  1977  (hereafter  “Availability  Report”), 
indicates  current  plans  for  nationwide  pro¬ 
duction  of  uncommitted  coal  as  follows: 


Production 

Year:  (million  tons) 

1978  . 124.3 

1979  . . .  243. 1 

1980  — . . . .  293.3 

1981  _  360.0 

1982  _ _ _  369.  9 

1983  _ _ _  396.2 

1984  . . .  476.5 

1985  .  544.9 


(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under 
the  authority  of  Section  2(a)  of  ESECA,  Is 
as  follows  (PEA  1976  National  Energy  Out¬ 


look)  : 

Demand 

Year:  (million  tons) 

1978  . .  730 

1979  . - . . .  764 

1980  .  799 

1981  . 842 

1982  .  887 

1983  .  935 

1984  .  985 

1985  . . 1,040 


(3)  National  ESECA  prohibition  order  de-  ? 
mand.  The  estimated  potential  demand  for  j 
coal  resulting  from  all  Notices  of  Intention  j 

to  issue  prohibition  orders  to  date  and  from  j 
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ftU  outstanding  Piohlbltton  Ordais  Issued  to 
date  under  Section  a(a)  of  ESECA  is  no  mon 
thttji  the  following  ('‘Availability  Report") : 

Detnand 

Tear:  (milUon  totu) 

1978  . - . 11.0 

1979  _ 22-4 

1980  . — . 32.5 

1981  . 35.8 

1982  . 57.4 

1983  _ 69.8 

1984  . 59.8 

(c)  State  or  local  lawa.  FBA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex¬ 
traction  or  utilisation  of  coal  that  would  ad¬ 
versely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA’s  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI’s  and  from  all  other  MFBI’s 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con¬ 
struction  Orders  under  authority  of  section 
2(c)  of  ESECA  is  not  included  in  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2) .  above.  Coal  demand  from  such  MFBI’s  is 
also  not  calculated  in  currently  projected 
ESECA  generated  demand  since  it  is  in¬ 
feasible  to  anticipate  specific  quality  charac¬ 
teristics  for  the  coal  that  will  be  required  by 
these  MFBI’s  so  far  in  advance  of  their  ac¬ 
tual  construction. 

As  noted  previously,  plans  for  new  coal  pro¬ 
duction  beyond  1980  are  not  yet  fully  de¬ 
veloped  because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into  the 
futiire.  The  projection  for  national  coal  pro¬ 
duction  potential  in  1985  cited  in  paragraph 
2.(a).  above,  tends  to  underestimate  actual 
production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
cofil  will  Increase  once  these  MFBI's  and 
others  become  operational. 

FEA  expects,  however,  (based  on  an  anal¬ 
ysis  of  the  ’’BOM  Survey”,  the  Coal  Mine  Ex¬ 
pansion  Study,  the  FEA  1976  National  Energy 
Outlook,  and  the  ’’Availability  Report”, 
dted  above)  that  national  coal  production 
potential  will  substantially  exceed  the  total 
national  demand  for  coal  in  amounts  suffl- 
clent  in  any  year  to  meet  the  estimated  po¬ 
tential  additional  demand  for  coal  if  all 
MFBI’s  cxirrently  imder  consideration  were 
to  receive  Construction  Orders  under  section 
2(c)  of  ESECA.  Within  the  terms  of  ESECA, 
FEA  has  been  unable  to  determine  that  coal 
is  not  expected  to  be  available  for  these 
MFBI's  once  they  become  operational.  The 
best  available  evidence  suggests  that  cotd 
production  potential  will,  in  fact,  consider¬ 
ably  exceed  all  demand  for  the  years  perti¬ 
nent  to  this  proposed  order. 

The  coal  for  these  MFBI’s  will  probably  be 
bought  from  producers  according  to  regional 
supply /demand  relationships  related  to  the 
Mrais’  location.  FEA  observes,  however,  that 
the  MFBI's  could  purchase  coal  in  other  mar¬ 
kets  as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and 
Eastern  Utilities  in  the  Period  1978  and  Be¬ 
yond,  School  of  Engineering,  University  of 
Pennsylvania,  November  7.  1975.) 

(e)  Coal  traruportation.  FBA  has  consid¬ 
ered  the  availability  of  national  coal  trans¬ 
portation  faculties.  Oenerally,  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  fa¬ 
cilities  prior  to  becoming  operational. 

n.  Factors  which  ESECA  requires  FEA  to 
consider. 

A.  The  existence  and  effects  of  any  con¬ 
tractual  commitment  for  the  corutruction 
of  the  MFBI’s.  FEA  has  considered  the  exist¬ 


ence  and  effects  of  any  contractual  commit¬ 
ment  for  the  construction  of  the  MFBTs 
which  the  owner  has  reported  to  FEA  in  a 
Schedule  of  Flan  Change  Costs  attachment 
to  a  FMTn  FEA  C-607-S-0  Schedule  A-3.  or 
otherwise.  FEA  has  considered  the  additional 
costs  which  would  be  Incxured  in  connection 
with  existing  contractual  commitments 
should  FEA  require  that  the  MFBFs  be  de¬ 
signed  and  constructed  to  be  capable  of  using 
coal  as  thsir  primary  energy  source.  Accord¬ 
ingly.  nA  has  Included  these  costs  in  Its 
consideration  of  the  capability  of  the  owner 
to  reoover  any  increase  In  capital  Investment 
required  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  inerease  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 

FEA  has  considered,  in  the  manner  de¬ 
scribed  below,  the  capability  of  the  owner 
to  raise  and  to  reoover  the  Increased  capital 
Investment  expected  to  result  from  the  Is¬ 
suance  of  a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con¬ 
struct  the  MFBI’s  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal¬ 
culation  Is  based  on  existing  FBA  informa¬ 
tion  and  analysis,  as  well  as  information  filed 
with  FEA  by  the  owner  concerning  the  cost 
of  equipment  and  facilities  that  would  have 
to  be  acquired,  ^proximate  costs  to  comply 
with  applicable  environmental  protection  re¬ 
quirements  have  also  been  considered.  In¬ 
cluding  the  cost  of  compliance  with  the  air 


These  findings,  determinations,  and  con¬ 
siderations,  which  are  now  proposed  by  FBA, 
are  based- on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Construction  Ordw. 

Standard  Oil  Company  of  California/ 
Chevron,  UB.A.,  Incorporated  shall  be  re¬ 
ferred  to  as  the  "owner".  NCD  Bakersfield 
Area  Section  27,  Kem  Front  Undesignated 
Units  shall  be  referred  to  as  the  “MFBI’S”. 

I.  Proposed  flrsdings. — A.  The  MFBI’s  are 
in  the  early  pUmniny  process.  Based  on  an 
analysis  of  the  information  submitted  to 
FEA  by  the  owner  on  Form  FBA  C-607-8-0 
and  information  provided  by  the  owner  In 
response  to  subsequent  inquiry  to  assure  the 
continued  applicability  and  currency  of  such 
information,  inol  tiding,  as  appropriate,  an 
on-site  Inspection  visit,  FEA  proposes  to  find 
that  the  MFBI’s  are  In  the  early  planning 
process.  This  proposed  finding  Is  based  on 
the  facta  assumptions  and  reasoning  refer¬ 
enced  below: 

1.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre¬ 
liminary  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  process  for  these  MFBI’s  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-807-S-0 
submitted  by  the  owner  shows  that  the 


pollution  control  requlrementa  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  raise  the  In¬ 
creased  capital  investment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book  (March 
1977).  Where  necessary.  FBA  has  performed 
an  Independent  analysis  of  the  owner’s  fi¬ 
nancial  capability.  In  those  cases  In  which  an 
Independent  analysis  of  the  owner’s  ability 
to  reoover  the  additional  capital  Investment 
was  performed,  FEA  related  the  additional 
capital  investment  costs  discussed  in  para¬ 
graph  B.I..  above,  and  the  plan  change  costs 
discussed  in  paragraph  II.  A.,  above  to  the 
owner’s  net  property  and  plant  assets,  the 
owner's  reported  recent  construction  expen¬ 
ditures  and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re¬ 
cover  the  increased  capital  investment  costs, 
FEA  has  (xunpared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  ciqiltal,  any  loss  of  revenue 
resulting  from  a  delay,  if  any.  In  the  com¬ 
mencement  of  operations  of  the  MFBFs  re¬ 
sulting  from  a  Construction  Order,  the  own¬ 
er’s  historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI’s  after  constrxictlon 
of  40  years. 

In  light  of  such  considerations.  FEA  pre¬ 
sumes  that  the  owner's  capability  to  reoover 
any  increase  in  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  ad¬ 
ditional  capital  for  construction  with  coal 
burning  capability  and  has  htstorlcally  shown 
a  profit  profile. 


MFBFs  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA.  FEA  hat 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  'Ihls  proposed  determination 
is  based  upon  the  facts,  interpretations  and 
assumptions  stated  below: 

1.  Coal  availability. — (a)  National  coal  re¬ 
serves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu¬ 
ary  1.  1974.  Bureau  of  Mines  (May  1976) 
(hereafter  ”BOM  Survey”) ) .  Within  these 
recoverable  reserves  approximately  200  bil¬ 
lion  tons  contain  1  %  or  less  sulfur  by  weight. 
To  determine  when  certain  quantitiee  of 
these  reserves  are  expected  to  be  available, 
FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur¬ 
rent  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  .comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de¬ 
mand,  and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re¬ 
sponses  to  a  survey  of  coal  producing  oom- 


Appxndix  * 

paoPOSBD  rmomcs  and  xationalx  fox  moticx  or  intxntion  to  issdx  a  constsuction  orobb 

ESECA  and  the  FBA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installatlcm  (MFBI).  FEA’s  proposed  findings,  as  well  as  its  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI’s 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 

Owner 

Installation  Unit  Location 

OCU-8330-1-1 

OCU-8330-1-2 

Ptandard  Oil  Co.  of  California.^ 
Chevron,  U.3.A.,  Inc. 

NCD  Bakerslleld  area,  UndesHmated.  Bakemfteld,  Calif, 
sec.  27,  Kern  front. 

■Attached  to  this  Appendix  is  FEA’s  MFBI  Construction  Order  Candidate  Identification 
and  Selection  Methodology. 
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panles)  shows  that  there  ^ould  be  sufficient 
production  of  coal  to  meet  the  total  nattonal 
demand  through  1980.  Beyond  1980,  plans 
for  new  production  are  not  yet  fully  devel* 
oped  because  few  coal  producers  have  firm 
expansion  plans  ttiat  extend  that  far  into 
the  future:  however,  the  projected  total 
planned  national  coed  production  fm'  1985 
already  meets  over  99  percent  of  tlie  total 
U.S.  demand  expected  in  1985.  With  time, 
more  potential  mine  develc^ments  will  be¬ 
come  firm  plans,  thus  increasing  the  planned 
production. 

(1)  National  coal  production. — ^It  is  con¬ 
servatively  estimated  that  it  wilt  be  practi¬ 
cable  to  produce  coal  nationally  in  at  least 
the  following  quantities: 


Production 

potential 

Year:  (million  tons) 

1977  _ _ _ 1 _  732.3 

1978  . .  791.6 

1979  _ _ _  851.4 

1980  . . - . - .  911.7 

1981  . 960.  0 

1982  . 994.  3 

1983  . 1,017.4 

1984  . . 1,028.7 

1985  .  1,029.6 


The  figures  shown  above  are  derived  from 
FEA’s  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accu¬ 
rate  plans  for  new  capacity  additions  be¬ 
yond  1980.  The  1985  projection,  therefore, 
tends  to  underestimate  actual  production 
potential. 

An  FEA  study.  Coal  Availability  Report, 
April  1977  (h^-eafter  ‘‘Availability  Report”), 
indicates  current  plans  for  nationwide  pro¬ 
duction  of  uncommitted  coal  as  follows: 


Production 

Year:  (million  tons) 

1978  . 124.3 

1979  .  243. 1 

1980  . . 293.3 

1981  - . . . . . — _  350.0 

1982  . . 369.9 

1983  . . 396.2 

1984  .  475.5 

1985  _  544.9 


(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand. — ^The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under 
the  authority  of  Section  2(a)  of  ESECA,  is 
as  follows  (FEA«  1976  Natloncd  Energy 
Outlook) : 


Demand 

Year:  (million  tons) 

1978  . . 730 

1979  _ _ 764 

1980  .  799 

1981  . . 842 

1982  .  887 

1983  . - . .  935 

1984  . 985 

1985  - . 1,040 


(3)  National  ESECA  prohibition  order  de¬ 
mand. — ^The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  imder  Section  2(a)  of  ESECA  is  no  more 
than  the  following  (“Availability  Report”) : 


Demand 

Year:  (million  tons) 

1978  .  11.0 

1979  _ _ 22.4 

1980  . .  32.5 

1981  . .  35. 8 

1982  . .  57. 4 

1983  . . . .  59.  8 

1984^_ .  59.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  flg\ires,  and 
none  have  been  brought  to  FEA’s  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI’s  and  from  all  other  MFBI’s 
which  are  currently  imder  consideration  to 
receive  Notices  of  Intention  to  issue  Con¬ 
struction  Orders  imder  authority  of  Section 
2(c)  of  ESECA  is  not  included  in  tiie  total 
national  demand  stated  in  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBI’s 
is  also  not  calculated  in  currently  projected 
ESECA  generated  demand  since  it  is  infeasi¬ 
ble  to  anticipate  specific  quality  character¬ 
istics  for  the  coal  that  will  be  required  by 
these  MFBI’s  so  far  in  advance  of  their  ac¬ 
tual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de¬ 
veloped  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future.  The  projection  for  national 
coal  production  potential  in  1985  cited  in 
paragraph  2.(a),  above,  tends  to  underesti¬ 
mate  actual  production  potential. 

FEA  has  cemsidered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI’s  and 
others  become  operational.  FEA  expects, 
however,  (based  on  an  analysis  of  the  “BOM 
Survey”,  the  Coal  Mine  Expansion  Study,  the 
FEA  1976  National  Energy  Outlook,  and  the 
“Availability  Report”,  cited  above)  that  na¬ 
tional  coal  production  potential  will  sub¬ 
stantially  exceed  the  total  national  demand 
for  coal  in  amounts  sufficient  in  any  year  to 
meet  the  estimated  potential  additional  de¬ 
mand  for  coal  if  all  MFBI’s  currently  under 
consideration  were  to  receive  Construction 
Orders  imder  Section  2(c)  of  ESECA.  Within 
the  terms  of  ESECA,  FEA  has  been  unable 
to  determine  that  coal  is  not  expected  to  be 
available  for  these  MFBI's  once  they  be¬ 
come  operational.  ‘The  best  available  evi¬ 
dence  suggests  that  coal  production  potential 
will,  in  fact,  considerably  exceed  all  de¬ 
mand  for  the  years  pertinent  to  this  pro¬ 
posed  order. 

’The  coal  for  these  MFBI’s  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  rtiationshlps  related  to  the 
MFBI’s  location.  EVA  observes,  however,  that 
the  MFBI’s  could  purchase  coal  in  other  mar¬ 
kets  as  su<^  production  becomes  available. 
(1710  Feasibility  of  Considering  Expanded 
Xlse  of  Western  Ckial  by  Midwestern  and  East¬ 
ern  Utilities  in  the  Period  1978  and  Beyond, 
School  of  Engineering,  University  of  Penn¬ 
sylvania,  November  7,  1975.) 

(e)  Coal  transportation.  FEA  has  consid¬ 
ered  the  availability  of  national  coal  trans¬ 
portation  facilities.  Generally,  FEA  consid¬ 
ers  construction  lead  times  pertinent  to 
MFBI’s  in  the  early-planning  process  to  be 
sufficient  to  allow  owners  to  secure  apiHO- 
prlate  coal  tranqiortation  and  coal  trans¬ 
portation  facilities  prior  to  becoming  opera¬ 
tional. 


n.  Factors  which  ESECA  requires  FEA  to 
consider. — ^A.  Die  existence  and  ejects  of  any 
contractual  commitment  for  the  construc¬ 
tion  of  the  MFBI’s.  FEA  has  considered  the 
existence  and  effects  of  any  contractual  com¬ 
mitment  fm:  the  construction  of  the  MFBI’s 
which  the  owmer  has  reported  to  FEA  in  a 
Schedule  of  Plan  Change  Costs  attachment 
to  a  Form  FEA  C-607-8-0  Schedule  A-3,  or 
otherwise.  FEA  has  considered  the  additional 
costs  which  would  be  Incurred  in  connection 
with  existing  contractual  commitments 
should  FEA  require  that  the  MFBI’s  be  de¬ 
signed  and  constructed  to  be  capable  of  using 
coal  as  their  primary  energy  source.  Accenrd- 
ingly,  FEA  has  included  these  costs  in  Its 
consideration  of  the  capability  of  the  owner 
to  recover  any  Increase  In  capital  invest¬ 
ment  required  as  a  result  of  a  Construction 
Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FE.\  has  considered.  In  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  invest¬ 
ment  expected  to  result  from  the  issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order. —  FEA  has 
evaluated  the  additional  capital  Investment 
costs  required  in  OTder  to  design  and  con¬ 
struct  the  MFBI’s  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  TTiis 
calculation  is  based  on  existing  FEA  informa¬ 
tion  and  analysis,  as  well  as  information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  iq>plicable  environmental  pro¬ 
tection  requirements  have  also  been  consid¬ 
ered,  including  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of 
the  Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in¬ 
creased  capital  investment. — ^This  analysis  is 
based  upon  an  evaluation  of  the  owner’s  cur¬ 
rent  finanlcal  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Bo<A,  (March 
19D).  Where  necessary,  FEIA  has  performed 
an  Independent  analysis  of  the  owner’s  fi¬ 
nancial  capability.  In  those  cases  in  which 
an  independent  analysis  of  the  owner’s  ability 
to  recover  the  additional  capital  investment 
was  performed,  FEA  related  the  additional 
capital  investment  costs  discussed  in  para¬ 
graph  B.l,  above,  and  the  plan  change  costs 
discussed  in  paragraph  11.  A.,  above,  to  the 
owner’s  net  property  and  plant  assets,  the 
owner’s  reported  recent  construction  ex¬ 
penditures  and  the  owner’s  equity. 

In  considering  the  owner’s  ability  to  re¬ 
cover  the  increased  ciqiltal  investment  costs, 
FEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any,  in  the  com¬ 
mencement  of  operations  of  the  MFBI’s  re¬ 
sulting  from  a  Construction  Order,  the 
owner’s  historical  profit  profile,  and  a  pre¬ 
sumed  useful  life  of  the  MFBI’s  after  con¬ 
struction  of  40  years.  In  light  of  such  con¬ 
siderations.  FEA  presumes  that  the  owner’s 
capability  to  recover  any  increase  in  ciq>ltal 
is  confirmed  since  the  owner  can  both  raise 
the  necessary  additional  capital  for  construc¬ 
tion  with  coal  burning  capability  and  has 
historically  shown  a  profit  profile. 
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